
 

 

 

  

May 25, 2012 

VIA ELECTRONIC FILING 

 

The Honorable Kimberly D. Bose 

Secretary 

Federal Energy Regulatory Commission 

888 First Street, N.E. 

Washington, D.C.  20246 

Re: Southwest Power Pool, Inc., Docket No. ER12-_____-000 

Revision of Attachment AD of Tariff to Amend Tariff Administration 

Agreement between Southwest Power Pool, Inc. and Southwestern Power 

Administration  

Dear Secretary Bose: 

 Pursuant to Section 205 of the Federal Power Act, 16 U.S.C. 824d (2000) 

(“FPA”), and Section 35.13 of the Federal Energy Regulatory Commission’s 

(“Commission”) Regulations, 18 C.F.R. § 35.13 (2011), Southwest Power Pool, Inc. 

(“SPP”) submits revisions to Attachment AD of its Open Access Transmission Tariff 

(“Tariff”)
1
 to extend and revise the Tariff Administration Agreement (“Agreement”) 

governing SPP’s relationship with the Southwestern Power Administration 

(“Southwestern”). SPP requests an effective date of May 1, 2012. SPP respectfully 

requests waiver of the Commission’s timing requirements to allow these Tariff revisions 

to be effective on the date prescribed, and for the reasons stated herein. 

I. Background 

  SPP is a Commission-approved Regional Transmission Organization (“RTO”).  

It is an Arkansas non-profit corporation with its principle place of business in Little 

Rock, Arkansas.  SPP has 66 Members, including 14 investor-owned utilities, 11 

municipal systems, 12 generation and transmission cooperatives, 4 state authorities, 8 

independent power producers, 10 power marketers and 7 independent transmission 

companies. As an RTO, SPP is a transmission provider currently administering 

transmission service over portions of Arkansas, Kansas, Louisiana, Missouri, Nebraska, 

New Mexico, Oklahoma and Texas serving more than 6 million households in a 370,000 

square-mile area. 

                                                 
1
  Southwest Power Pool, Inc., FERC Electric Tariff, Sixth Revised Volume No. 1. 
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Southwestern is an agency of the U.S. Department of Energy. It became a 

transmission owning member of SPP on June 1, 1998.
2
  As a result, SPP administered 

certain transactions over Southwestern’s transmission system under the Tariff. 

Southwestern terminated its Membership Agreement with SPP effective October 31, 

2004. On May 16, 2005, SPP filed the original version of this Agreement with the 

Commission as a revision to the Tariff. On June 30, 2005, the Commission accepted the 

incorporation of the Agreement into the Tariff.
3
 

 

Since that time, SPP and Southwestern have revised and extended the term of the 

Agreement. With each revision and extension, SPP adds the new version of the 

Agreement to Attachment AD of the Tariff. For the currently effective version, SPP and 

Southwestern negotiated a revised version of the Agreement. After successful 

negotiation, on March 31, 2011, SPP and Southwestern entered into a revised Agreement 

(the “2011 Amendatory Agreement”).
4
  The 2011 Amendatory Agreement was accepted 

by the Commission on July 1, 2011.
5
  The 2011 Amendatory Agreement provides for 

SPP to continue to provide services to Southwestern including, but not limited to, 

administration of the Southwestern Open Access Transmission Tariff (“OATT”), 

scheduling services, operating reserve sharing, Open Access Same-Time Information 

System (“OASIS”) administration, and reliability coordination. The 2011 Amendatory 

Agreement further permits SPP to use Southwestern’s transmission facilities under the 

Tariff, with terms necessary to allow Southwestern to participate in SPP as a transmission 

owner and comply with requirements imposed upon Southwestern by Federal law. 

 

 

[remainder of page intentionally left blank]

                                                 
2
  See Sw. Power Pool, Inc., 82 FERC ¶ 61,285 (1998) (establishing June 1, 1998 as the 

effective date of the Tariff). See Sw. Power Pool, Inc., 82 FERC ¶ 61,267, at 62,050 fn. 2 

(1998) (Southwestern was one of the original transmission owning members of SPP). 

3
  See Sw. Power Pool, Inc., Letter Order, Docket No. ER05-972-000 (June 30, 2005). 

4
  For purposes of clarity, “Agreement” and “2011 Amendatory Agreement” may be used 

synonymously within this filing. 

5
  See Order Accepting Tariff Revision, 136 FERC ¶ 61,005 (July 1, 2011). 
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II. Description of Tariff Revisions 

SPP proposes to revise the introductory paragraphs and Articles I and IV of the 

Agreement. In doing so, SPP and Southwestern are exercising their contractual rights to 

extend the Agreement by written amendment.
6
  All other terms and conditions of the 

Agreement remain unchanged from the Agreement currently in the Tariff’s Attachment 

AD.  The revisions are necessary to simplify the information contained in the 

introductory paragraphs, extend the term of the Agreement, and modify the monthly flat 

fee Southwestern will compensate SPP for performing the services under the Agreement. 

The following revisions are being proposed: 

(A) Introductory Paragraphs 

 SPP proposes to revise the Agreement’s introductory paragraphs to more 

concisely state the intent of SPP and Southwestern in entering the Agreement.  The date 

of the Agreement is being revised to reflect the date of April 26, 2012, which is the date 

SPP and Southwestern signed the amendment to extend the Agreement.  The revisions 

also provide that the Agreement expires on midnight at April 30, 2012, which 

necessitates this filing. The revisions also clarify that the Agreement provides for 

Southwestern’s continued contribution of funds toward the SPP region-wide annual 

transmission revenue requirement, and to update the cost of Southwestern’s monthly 

assessment. 

 (B) Article I 

 Article I, Section 1(a) of the Agreement is being revised to modify the 

compensation Southwestern will pay for SPP’s services under the Agreement. SPP and 

Southwestern have agreed that Southwestern will pay SPP $65,234.00 per month for 

administration of Southwestern’s Tariff, Scheduling Services, Operating Reserve 

Sharing, OASIS administration, reliability coordination, transmission planning, 

performance of transmission and generation interconnection studies, and performance of 

current and next day system studies. The compensation represents an increase from the 

previous Agreement; however, the proposed increase has been negotiated and accepted 

by SPP and Southwestern.  The monthly assessment is based on the Tariff’s revenue 

requirements for Southwestern’s load and is consistent with the cost SPP members pay 

for similar services under the Tariff. For these reasons, SPP requests the Commission 

accept the modest increase in Southwestern’s payment obligation as just and reasonable.  

 Article I, Section 14(n) is also being revised to provide the period to which 

Southwestern will contribute to SPP’s region-wide annual transmission revenue 

requirements. The financial obligation is not being modified and will remain $621,536.00 

for the extended term. However, the time period for Southwestern’s contribution is being 

                                                 
6
  See Agreement at Article IV. § 1. 
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revised to run from May 1, 2012 through April 30, 2013, which is consistent with 

Southwestern’s federal requirements for contractual terms. 

(C) Article IV 

 SPP proposes to revise Article IV of the Agreement to provide for the Agreement 

to become effective as of May 1, 2012; and revise Section 1 to provide for the 

Agreement’s term to run from May 1, 2012 through April 30, 2013. The one-year term is 

consistent with Southwestern’s federal requirements for contractual terms.  

III.  Justification for Revisions to the Agreement  

The Commission should accept the revisions to Attachment AD and the Tariff as 

described herein. Commission acceptance of the proposed revisions to the Agreement is 

warranted to avoid a disruption in SPP’s administration of transmission over 

Southwestern’s transmission facilities, and interruption of all other services SPP provides 

to Southwestern under the Agreement after the expiration of the 2011 Amendatory 

Agreement on April 30, 2012.  Extension of the Agreement will allow SPP to continue to 

administer its services to Southwestern on mutually agreeable terms. Additionally, 

consistent with the terms of the Agreement, SPP and Southwestern have approved a 

written extension of the Agreement’s term; and the Commission has previously accepted 

SPP’s proposals to extend the Agreement in prior versions of the Agreement.
7
 The 

Commission has recognized the benefits of public power participation in an RTO.
8
 

Furthermore, the Commission has previously accepted coordinating agreements between 

an RTO and entities that have not designated its facilities to the RTO outright.
9
 

Commission acceptance of the revised Attachment AD is therefore appropriate. For these 

reasons, SPP respectfully requests the Commission to find these revisions just and 

reasonable and approve without modification.  

                                                 
7
  See Order Accepting Proposed Tariff Revisions, 131 FERC ¶ 61,072 (April 26, 2010). 

See also Sw. Power Pool, Inc., Letter Order, Docket No. ER06-344-000 (February 14, 

2006); Sw. Power Pool, Inc., Letter Order, Docket No. ER07-408-000 (February 28, 

2007); Sw. Power Pool, Inc., Letter Order, Docket No. ER08-1161-000 (August 20, 

2008) Sw. Power Pool, Inc., Letter Order, Docket No. ER09-801-000 (April 30, 2009).  
 
8
  See, e.g., Sw. Power Pool, Inc., 125 FERC ¶ 61.239, at P 15 (2008) (accepting  

modifications to SPP Tariff, Bylaws and Membership Agreements to facilitate 

participation in SPP by state and local public power entities and finding that “the 

successful development of regional transmission organizations must include public 

power”); TRANSLink Transmission Co., L.L.C., 101 FERC ¶ 61,140 (2002); TRANSLink 

Development Co., LLC, 104 FERC ¶ 61,148 (2003). 

 
9
  See Midwest Independent Transmission System Operator, Inc., Letter Order, Docket No. 

ER02-325-000 (Dec. 19, 2011) (approving the Coordination Agreement between 

Midwest Independent Transmission System Operator, Inc. and Manitoba Hydro). 
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IV. Effective Date/Request for Waiver 

SPP requests an effective date of May 1, 2012 for the Tariff revisions submitted 

herein, which is less than 60 days after the submission of this filing as required by the 

Commission.
10

  Good cause exists to allow the proposed revisions to be effective on the 

date requested in accordance with the Commission’s waiver of notice requirement 

codified in Section 35.11 of the Federal Energy Regulatory Commission’s 

(“Commission”) Regulations, 18 C.F.R. § 35.11 (2011).  Waiver is appropriate because 

the tariff revision is being filed no later than 30 days after the effective date of service.
11

  

In addition, the requested effective date is an extension of the 2011 Agreement pursuant 

to its terms and is consented to by Southwestern, the customer under the contract. 

Additionally, a May 1, 2012 effective date is necessary to continue SPP’s administration 

of transmission service over Southwestern’s transmission system without interruption 

following the expiration of the 2011 Amendatory Agreement on April 30, 2012. SPP 

respectfully requests waiver of any Commission regulation necessary to allow the 

proposed revisions to be effective on the date requested.  

V. Additional Information 

A. Information Required by Section 35.13 of the Commission’s 

Regulations, 18 C.F.R. § 35.13: 

  (1) Documents Submitted with this Filing: 

In addition to this transmittal letter, Clean and Redline Tariff revisions 

under the Sixth Revised Volume No. 1 are included with this filing.  

   (2) Effective Date: 

As discussed above, SPP requests that the Commission accept the 

revisions to Attachment AD with an effective date of May 1, 2012. 

(3) Service: 

SPP has electronically served a copy of this filing on all its Members and 

Customers.  A complete copy of this filing will be posted on the SPP web 

site, www.spp.org, and is also being served on all affected state 

commissions. 

(4) Requisite Agreement: 

                                                 
10

  See 18 C.F.R. § 35.3 at (a) (1). 

11
  See Prior Notice and Filing Requirements Under Part II of the Federal Power Act, 64 

FERC ¶ 61,139, at 61,983-84, order on reh’g, 65 FERC ¶ 61,081 (1993). 
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Both SPP and Southwestern have executed the amendments to the 

Agreement. No other agreements are necessary. 

(5) Estimation of Transactions and Revenues: 

Not applicable. 

  (6) Basis of Rates: 

The basis of the rates is as explained in this transmittal letter and is 

pursuant to the terms provided in the Agreement. 

  (7) Comparison of Rates for Similar Service 

Not applicable. 

  (8) Specifically Assignable Facilities Installed or Modified: 

  Not applicable. 

B. Communications 

Correspondence and communications with respect to this filing should be sent to, and 

SPP requests the Secretary to include on the official service list, the following: 

 

Heather Starnes 

Manager–External Regulatory Affairs 

Southwest Power Pool, Inc. 

415 North McKinley, Suite  #140  

Little Rock, AR 72205 

Telephone: (501) 688-1642 

Fax: (501) 664-9553 

hstarnes@spp.org 

 

Matthew Harward 

Attorney 

Southwest Power Pool, Inc. 

415 North McKinley, Suite #140  

Little Rock, AR 72205 

Telephone: (501) 614-3560 

Fax: (501) 664-9553 

mharward@spp.org 

 

 

file:///C:/Documents%20and%20Settings/msh0306/Local%20Settings/Temporary%20Internet%20Files/Content.Outlook/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/XJJOLCWE/hstarnes@spp.org
mailto:mharward@spp.org
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VI. Conclusion 

 For all of the foregoing reasons, SPP respectfully requests that the Commission 

accept the Tariff revisions proposed herein as just and reasonable, with an effective date 

of May 1, 2012.   

 

Respectfully submitted, 

      /s/ Matthew Harward 

Matthew Harward 

Southwest Power Pool, Inc. 

415 North McKinley, #140 Plaza West 

Little Rock, AR 72205 

Telephone: (501) 614-3560 

mharward@spp.org 

       

Attorney for 

Southwest Power Pool, Inc. 

  

 

 

 

 

file:///C:/Documents%20and%20Settings/msh0306/Local%20Settings/Documents%20and%20Settings/msh0306/Desktop/SPP/General/Corporate/Local%20Settings/Temporary%20Internet%20Files/Content.Outlook/Local%20Settings/Temporary%20Internet%20Files/Content.Outlook/763PTGD6/mharward@spp.org


Attachment AD – 2012 Agreement  

Contract No. DE-PM75-05SW00512-M010 
 

 

UNITED STATES 

DEPARTMENT OF ENERGY 

SOUTHWESTERN POWER ADMINISTRATION 

 

AMENDATORY AGREEMENT 

 

Between 

 

UNITED STATES OF AMERICA 

 

and 

 

SOUTHWEST POWER POOL, INC. 

 

 

 THIS AMENDATORY AGREEMENT, made and entered into this 26th day of April, 2012, by 

and between the UNITED STATES OF AMERICA, represented by the Secretary of Energy, acting by 

and through the Administrator, Southwestern Power Administration (“Southwestern”), an Administration 

within the Department of Energy, and SOUTHWEST POWER POOL, INC. (“SPP”), incorporated as a 

not-for-profit corporation in the State of Arkansas, acting in its capacity as a Regional Transmission 

Organization (“RTO”) and not the Regional Entity, and acting through its duly authorized officials; 

WITNESSETH, That, 

 WHEREAS, on March 31, 2005, Southwestern and SPP entered into 

Contract No. DE-PM75-05SW00512 (“Contract 512” or the “Agreement”), as amended, which, among 

other things, allowed Southwestern to participate in SPP’s RTO under specified terms and conditions; and 

 WHEREAS, Contract 512, as amended, expires of its own terms and conditions at midnight on 

April 30, 2012; and 

040612 SOUTHWESTERN/SPP 
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WHEREAS, the parties desire to amend Contract 512 to extend its term for one year, provide for 

Southwestern’s continued contribution of funds toward the SPP region-wide annual transmission revenue 

requirement, and to update the cost of Southwestern’s monthly assessment.  

 NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties 

contract and agree that Contract 512 shall be further amended as follows: 

 Part 1.  Delete Article I in its entirety, and insert in lieu thereof a new Article I that reads as 

follows: 

ARTICLE I 

GENERAL PROVISIONS 

 Section 1.  Services Provided By SPP.  (a)  During the term of this Agreement, SPP shall 

provide Southwestern all of the following services:  administration of Southwestern’s Open 

Access Transmission Tariff (“Southwestern’s Tariff”); Scheduling Services as specified in 

Section 11 of this Article I; Operating Reserve Sharing as specified in Section 10 of this Article I; 

OASIS administration; reliability coordination; transmission planning; performance of 

transmission and generation interconnection studies; and performance of current and next day 

system studies as specified in Section 7 of this Article I.  Each month, Southwestern shall 

compensate SPP for these services at $65,234.00 per month. 

 (b) SPP, on behalf of Southwestern, shall administer Southwestern’s Tariff for any 

new Transmission Transactions beginning February 1, 2007; Provided, That, application of the 

billing determinants of the SPP Open Access Transmission Tariff (“SPP’s Tariff”) to and billing 

for new Transmission Transactions shall be according to Article II of this Agreement.  SPP’s 

Administration Charge shall be applied by SPP to Transmission Transactions administered by 

SPP as defined in Article II.  The term “SPP’s Administration Charge” as used herein shall be as 

defined in SPP’s Tariff.  The term “Transmission Transaction(s)” as used herein shall be defined 

as contract(s) or service agreement(s), or reservation(s) made thereunder, for the use of the 

transmission system for the movement of electric capacity or energy on either a firm or non-firm 

basis. 

 (c) For Transmission Transactions administered by SPP under Southwestern’s Tariff 

pursuant to Section 1(b) of this Article I, SPP shall determine whether there is Available Transfer 

Capability to allow the Transmission Transaction.  The term “Available Transfer Capability” as 

used herein shall be defined as a measure of the transfer capability remaining in the Transmission 

System for further commercial activity over and above already committed uses.  Available 

Transfer Capability will be determined pursuant to the provisions and procedures of the SPP 

Tariff and applicable North American Electric Reliability Corporation (“NERC”) Reliability 

Standards.  For any new Transmission Transactions, modifications to existing Transmission 

Transactions, and applicable generation interconnection requests, SPP shall perform all necessary 

tariff studies, including but not limited to feasibility, system impact, and facilities studies in 

accordance with SPP’s Aggregate Transmission Study and Generation Interconnection study 
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processes.  SPP shall notify the requestor of SPP’s approval or denial of the transmission service 

request. 

 

 

 

 

 (d) All transmission service requests for new service after February 1, 2007, shall be 

made on the SPP OASIS.  SPP shall be shown as the transmission service provider on the tag for 

the schedules and SPP shall approve or deny such schedules.  SPP shall decrement Available 

Transfer Capability by the amount of the approved reservation. 

 (e) SPP shall perform the accounting to determine the amount owed to Southwestern 

pursuant to the provisions of Article II and Article III of this Agreement.  SPP’s accounting shall 

be included on SPP’s monthly invoice to Southwestern and shall include sufficient detail 

(including hourly accounting summaries if required by Southwestern) for Southwestern to verify 

accuracy in billing and revenue distribution for Transmission Transactions under Article II of this 

Agreement.  Additionally, Southwestern shall have the right to audit SPP’s records.  SPP may, at 

its option, offer discounts for Transmission Transactions administered by SPP under 

Southwestern’s Tariff; Provided, That, such Transmission Transactions are for service of less 

than one year and such discounts are commensurate with other discounts being offered by SPP 

for similar service.  Prior to invoicing the customer(s) for Transmission Transactions under 

Article II of this Agreement, SPP shall provide Southwestern with a detailed summary of such 

transactions for review and verification. 

 (f) The parties recognize that Southwestern has existing transmission contracts that 

will continue to be administered by Southwestern.  The parties also recognize that these existing 

contracts have Redirect Rights as dictated by applicable rate schedules.  The term “Redirect 

Rights” as used herein shall be defined as rights to request a change in service specifications for 

the provision of transmission service on a firm or non-firm basis, including secondary 

transmission service, over points of receipt and points of delivery other than those specified in the 

contract or service agreement in amounts not to exceed the firm capacity reservation of such 

contract or service agreement.  Upon receiving a request to redirect either the source and/or sink 

of such Transmission Transactions, SPP shall determine whether sufficient Available Transfer 

Capability exists to accommodate the redirect request and approve or deny the request as 

appropriate. 

 (g) Unless otherwise agreed in writing, compensation by Southwestern to SPP 

calculated pursuant to Section 1 and Section 14(m) of this Article I and Section 5(a) of Article II 

shall constitute Southwestern’s full financial obligation to SPP. 

 Section 2.  Reimbursable Services.  Upon mutual agreement by Southwestern and SPP, 

and in accordance with applicable laws and regulations, SPP or Southwestern may perform 

services for each other on a reimbursable basis.  Such reimbursable services shall be evidenced by 

written agreement between Southwestern and SPP. 

 Section 3.  Billing.  SPP shall invoice Southwestern on a monthly basis.  Payments due 

Southwestern by SPP shall be offset against payments due SPP by Southwestern with the 

resulting balance being paid by the party in whose favor such balance exists.  Such net amount 

due shall be payable to the party owed or its assignee within 30 days of the date of such resulting 

invoice. 

 Section 4.  Tariff Application.  (a)  The application of Southwestern’s Tariff and SPP’s 

Tariff to Transmission Transactions utilizing the System of Southwestern shall be as set forth in 
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Article II and Article III of this Agreement.  The term “System of Southwestern” as used herein 

shall be defined as the transmission and related facilities of Southwestern that are constructed or 

acquired by purchase or other agreement, as authorized under Section 5 of the Flood Control Act 

of 1944, and the transmission and related facilities of the U. S. Army Corps of Engineers 

(“Corps”).  SPP and Southwestern may utilize each others’ transmission facilities to implement 

service under the SPP Tariff and Southwestern’s Tariff as set forth in this Agreement. 

 (b) In order to mitigate rate pancaking, SPP and Southwestern agree that only 

Southwestern’s Tariff shall apply to Transmission Transactions made pursuant to Section 1(iii) 

and Section 1(iv) of Article II of this Agreement, and that only SPP’s Tariff shall apply to 

Transmission Transactions made pursuant to Article III of this Agreement, for Transmission 

Transactions within the SPP Footprint; Provided, That, some of the billing determinants under the 

SPP Tariff shall apply to Transmission Transactions as specifically indicated in Article II; 

Provided Further, That existing Transmission Transactions made by SPP under SPP’s Tariff prior 

to November 1, 2004, shall remain under SPP’s Tariff for their terms. 

 (c) The term “SPP Footprint” as used in this Agreement shall be defined as the 

facilities committed for use under the SPP Tariff by those utilities executing an SPP Membership 

Agreement as a Transmission Owner and Southwestern’s facilities pursuant to Article III of this 

Agreement.  For the purposes of determining tariff application under Article III of this 

Agreement, the System of Southwestern shall be considered part of the SPP Footprint. 

 Section 5.  Operating and Planning.  (a)  The parties shall comply with NERC Standards, 

SPP Regional Reliability Standards, and SPP Criteria as specified in Section 13 of this Article I 

for all Transmission Transactions under their respective tariffs as well as in the planning and 

operation of their transmission systems and balancing authority areas.  Southwestern’s 

performance under this Agreement shall be subject to the provisions of this Section 5 and to all 

Federal statutes and regulations applicable to Southwestern, including, but not limited to, Federal 

Participation in Transmission Organizations (42 U.S.C. 16431), the National Environmental 

Policy Act (“NEPA”), the Anti-Deficiency Act, 31 U.S.C. 1341, the Freedom of Information Act, 

and the Debt Collection Act 31 U.S.C. 3701 et seq.  Nothing contained in this Section 5 shall be 

construed to require or obligate SPP to comply with such Federal laws or regulations or have such 

Federal laws or regulations apply to SPP by virtue of participating in this Agreement.  Subject to 

the provisions set forth in this Section 5, SPP shall consider Southwestern part of the SPP 

Footprint for coordinating with neighboring regional organizations as appropriate, and 

documenting all transmission service requests, the disposition of such requests, and any 

supporting data required to support the decision with respect to such requests.  Subject to the 

provisions set forth in this Section 5, SPP shall negotiate, in connection with SPP’s Tariff as 

appropriate, to develop reciprocal service, equitable tariff application, compensation principles, 

and any related arrangements. 

 (b) The parties recognize and agree that the individual hydroelectric projects owned 

by the Corps, from which Southwestern markets power and energy and provides reactive power 

and voltage support, are subject to the control and requirements of the Corps.  Any operation of, 

and maintenance, modification, or addition to such Corps hydroelectric projects, including the 

funding of such activities, is subject to the requirements and express approval of the Corps. 

 

 (c) The parties also recognize and agree that Southwestern’s transmission system is 

integrated at various locations through switchyard facilities owned and operated by the Corps.  

Any operation of, and maintenance, modification, or addition to such Corps facilities, including 

the funding of such activities, is subject to the requirements and express approval of the Corps. 

 (d) Southwestern shall communicate and coordinate with the Corps on any operation 
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of, and maintenance, modification, or addition to the Corps facilities set forth in Section 5(b) and 

Section 5(c) of this Article I as requested by SPP; Provided, That, compliance with SPP’s request 

shall be within the discretion of and subject to the approval of the Corps. 

 Section 6.  Reservation Priority of Existing Transmission Transactions.  Existing firm 

Transmission Transactions, including all ancillary services, provided by Southwestern under 

Section 1(i) and Section 1(ii) of Article II of this Agreement shall be recognized as firm by SPP.  

SPP recognizes that the use of transmission service over the System of Southwestern that is 

associated with Federal Power deliveries, for deliveries from resources other than Federal Power, 

shall be treated as a level NN-6 transmission service with regard to reservation priority.  The term 

“Federal Power” as used herein, shall be defined as all power and energy generated at reservoir 

projects under the control of the Corps in the marketing area of Southwestern as well as power 

and energy delivered to Southwestern from other sources for the purpose of fulfilling 

Southwestern’s contractual obligations for the sale of power and energy pursuant to 

Southwestern’s Federal Power allocations. 

 Section 7.  Reliability.  (a)  Subject to the provisions of this Agreement, Southwestern is 

in the SPP Reliability Coordinator Footprint and SPP shall be the NERC registered Reliability 

Coordinator for the facilities subject to SPP’s Tariff administration and Southwestern’s 

transmission facilities through which Transmission Transactions are administered by SPP under 

Southwestern’s Tariff pursuant to this Agreement.  As the Reliability Coordinator, SPP shall be 

responsible to monitor reliability and for emergency response pursuant to related SPP Criteria, 

NERC and SPP Regional Reliability Standards, and the following requirements: 

(i) SPP shall monitor real-time data to determine whether any balancing 

authority areas are experiencing generation capacity deficiencies.  If a 

generation capacity deficiency event threatens the security of the 

facilities under SPP’s administration, SPP shall be authorized to and 

shall direct the acquisition of generation capacity and, if that direction is 

not satisfied, the shedding of firm load in the deficient balancing 

authority area. 

(ii) SPP is authorized to and shall direct the response to any emergency, and 

Southwestern shall carry out the required emergency actions as directed 

by SPP (except in cases involving endangerment to the safety of 

employees or the public), including the shedding of firm load if required 

for regional security. 

(iii) If, after the conclusion of an emergency condition, Southwestern 

disagrees with SPP’s handling of the emergency, the parties will utilize 

the dispute resolution procedures of Section 19 of this Article I. 

 

 (b) In the event SPP requests the redispatch of hydroelectric generation owned and 

operated by the Corps and marketed by Southwestern, Southwestern shall coordinate its 

operations with the Corps to accommodate SPP’s request to the extent allowed by the Corps.  

Southwestern shall not be obligated to accommodate any requests by SPP for market purposes or 

to make more transmission capacity available.  Except in cases of immediate emergency, 

Southwestern will advise SPP of Southwestern’s Replacement Cost in order to respond to SPP’s 

request and SPP agrees to compensate Southwestern for such Replacement Cost in a manner 

approved by Southwestern if Southwestern responds to SPP’s request.  The term “Replacement 

Cost” as used herein shall be defined as Southwestern’s cost to replace capacity and/or energy as 

a direct consequence of Southwestern’s provision of redispatch requested by SPP.  In the event of 

an immediate emergency and response by Southwestern, any compensation by SPP to 
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Southwestern shall be in accordance with the standard practice of SPP’s compensation to other 

generating entities. 

 (c) Southwestern is registered with NERC as a Transmission Operator (“TOP”) and 

retains all compliance responsibility for applicable mandatory NERC Reliability Standards. The 

SPP RTO will support Southwestern by performing, on behalf of Southwestern, the following 

TOP functional activities: 

(i) Seasonal, next-day, and current-day Bulk Electric System studies to 

determine System Operating Limits (“SOLs”), including both 

determining new limits and identifying potential exceedances of pre-

defined SOLs. 

(ii) SPP shall update these Bulk Electric System studies as necessary to 

reflect current system conditions; and shall make the results of Bulk 

Electric System studies available to Southwestern. 

 (d) SPP shall make available sufficient information related to Section 7(c)(i) and 

Section 7(c)(ii) of this Article I for Southwestern to verify that SPP’s performance complies with 

applicable NERC Reliability Standard requirements, including; 

(i) Provide evidence of such compliance, at a minimum, upon request to 

Southwestern, the SPP Regional Entity, or applicable compliance 

enforcement authority. This may arise with respect to, but is not limited 

to, audits, compliance investigations, or other compliance monitoring 

activities and could include on-site visits to the SPP locations; and 

(ii) Provide self-certifications, self-reports, or other information to the SPP 

Regional Entity or applicable compliance enforcement authority, 

regarding tasks performed by SPP. 

(iii) For disputes regarding SPP’s performance under Section 7(c) and 7(d), 

the parties will utilize the dispute resolution procedures of Section 19 of 

this Article I. 

 Section 8.  Transmission Maintenance.  Southwestern shall coordinate with SPP for 

approval of all planned maintenance of the transmission facilities owned by Southwestern 

consistent with SPP Criteria and the following requirements: 

(i) Periodically, Southwestern shall provide SPP its planned maintenance 

schedule with the goal of producing a rolling one-year period of planned 

maintenance activity and shall provide SPP updates to its planned 

maintenance schedule.  Southwestern shall notify SPP of the actual 

implementation of a planned maintenance schedule at least one week in 

advance of an outage. 

(ii) SPP shall analyze such planned maintenance schedules submitted by 

Southwestern in conjunction with other work on the regional 

transmission grid to determine the impact of Southwestern’s planned 

maintenance schedule on Available Transmission Capability, ancillary 

services, the reliability of the facilities administered by SPP pursuant to 

this Agreement and under SPP’s purview as Reliability Coordinator, and 

the purview of neighboring Reliability Coordinators, and any other 

relevant effects. 

(iii) SPP shall advise Southwestern if its planned maintenance activity will 

have an adverse impact according to the following schedule: 
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(a) Within two (2) business days of receiving Southwestern’s plan 

for maintenance and subsequent updates by Southwestern that 

are scheduled to occur within thirty (30) business days of 

Southwestern’s submission of plan to SPP; or 

(b) Within ten (10) business days of receiving Southwestern’s plan 

for maintenance and subsequent updates by Southwestern that 

are scheduled to occur beyond thirty (30) business days of 

Southwestern’s submission of plan to SPP. 

(iv) If an adverse impact is revealed by SPP, Southwestern agrees to work 

with SPP to revise its maintenance schedule to mitigate the impact. 

(v) SPP shall notify Southwestern of any request to change Southwestern’s 

planned transmission maintenance outages that have been previously 

approved by SPP if forced transmission outages or other circumstances 

compromise the integrity or reliability of the facilities administered by 

SPP.  Subject to Federal statutes and regulations applicable to 

Southwestern, Southwestern will work with SPP to revise its 

maintenance schedules; Provided, That, SPP compensates Southwestern 

for any additional costs or impacts to accommodate the revised schedule 

change as determined by Southwestern.  Such Federal statutory and 

regulatory requirements, and cost impacts on Southwestern, include but 

are not limited to the need to compensate a contractor for work delay or 

reschedule, and/or the need to utilize Congressional appropriations 

within established time frames and authorization.  Such compensation 

shall be provided to Southwestern by SPP in advance of the rescheduled 

maintenance.  The parties agree that such compensation shall be 

documented in the form of a separate agreement if required by 

Southwestern. 

 

(vi) SPP shall coordinate with Southwestern and other transmission owners 

to the extent practicable to implement schedules for unplanned 

transmission maintenance when conditions endanger the safety of 

employees or the public, may result in damages to facilities, or may 

result in the unsatisfactory operation of Southwestern’s transmission 

facilities or any other transmission system. 

 Section 9.  Generation Maintenance and Switchyard Facilities Owned by the Corps.  

Subject to the provisions of Section 5(d) of this Article I, Southwestern shall coordinate with SPP 

for all planned maintenance of the generation facilities and switchyard facilities owned by the 

Corps, consistent with the following requirements: 

(i) Periodically, Southwestern shall provide SPP the Corps’ planned 

maintenance schedule for the Corps’ generation and switchyard facilities 

with the goal of producing a rolling one-year period of planned 

maintenance activity.  Southwestern shall coordinate with the Corps to 

update the Corps’ planned maintenance schedule provided to SPP.  

Southwestern shall notify SPP of the actual implementation of a planned 

maintenance schedule at least one week in advance of an outage. 

(ii) SPP shall analyze the Corps’ planned maintenance schedule to determine 

its effect on Available Transfer Capability, ancillary services, the 
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reliability of the facilities administered by SPP pursuant to this 

Agreement under SPP’s purview as a Reliability Coordinator and under 

the purview of neighboring Reliability Coordinators, and any other 

relevant effects.  SPP shall inform Southwestern if the Corps’ 

maintenance schedule is expected to have an impact on reliability.  If an 

adverse impact is revealed by SPP, Southwestern agrees to work with 

SPP and the Corps to revise the Corps’ maintenance schedule to mitigate 

the impact. 

(iii) As part of its review process, SPP shall identify the Corps’ maintenance 

schedules that limit Available Transfer Capability.  Southwestern shall 

work with the Corps to identify opportunities and associated costs for 

rescheduling planned maintenance to maintain Available Transfer 

Capability.  If the Corps agrees to change planned maintenance at the 

request of SPP and such change requires the Corps to incur additional 

costs, SPP shall provide compensation for such additional costs in the 

method and in such amount as required by the Corps.  Generally any 

such compensation shall be in advance of the Corps changing the 

planned maintenance. 

 Section 10.  Operating Reserve Sharing.  SPP shall provide necessary Operating Reserve 

Sharing services to facilitate Southwestern’s participation in SPP’s Operating Reserve Sharing 

Group.  Southwestern shall participate as a member of such group pursuant to SPP Criteria 6.  

Notwithstanding Section 13 of this Article I, in the event of a conflict between this Agreement 

and Criteria 6 in its current form and as may be modified by SPP, the provisions of Criteria 6 

shall prevail.  As soon as practicable, SPP will notify Southwestern of any changes to SPP 

Criteria 6 and such changes shall subsequently be applicable to this Agreement within 60 

calendar days of such notice.  If Southwestern objects to any changes to SPP Criteria 6, it may 

terminate its participation in the SPP Operating Reserve Sharing Group upon 30 calendar days’ 

written notification to SPP. 

 Section 11.  Scheduling Services.  SPP shall provide Southwestern with electronic 

scheduling and tagging services in the same manner as those provided to SPP Members that are 

necessary to facilitate Southwestern’s responsibilities under NERC Reliability Standards for 

assessing and communicating tag approvals and statuses.  SPP shall provide Southwestern 

scheduling services including: 

(i) Creating and uploading, as necessary, reserve sharing schedules that 

involve the parties’ scheduling system(s), for Southwestern’s use;  

(ii) Creating, as necessary, loss payback schedules with Southwestern for 

those losses incurred under the SPP Tariff, and uploading those to the 

parties’ scheduling system(s) for Southwestern’s use; 

(iii) Calculating the Net Scheduled Interchange (“NSI”) for Southwestern 

based on all schedules with Southwestern contained in the parties’ 

scheduling system(s), and periodically making updated NSI values 

available to Southwestern for incorporation in the Southwestern Area 

Control Error equation; and  

(iv) Acting as the Interchange Coordinator for Southwestern, as that function 

is defined in the current NERC functional model.  Southwestern shall 

comply with SPP’s applicable scheduling practices for all transactions 

required to be scheduled under the SPP Tariff and the transactions 
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administered by SPP under the Southwestern Tariff. 

 Section 12.  Information.  The parties shall furnish to each other such information as is 

necessary to perform their respective obligations under this Agreement. 

 Section 13.  SPP Criteria and Federal Requirements.  (a)  The term “SPP Criteria” as used 

herein shall be the document dated October 26, 2010, attached as Exhibit “1” and by this 

reference made a part hereof.  In the event of a conflict between this Agreement and the Exhibit 

“1,” the provisions of this Agreement shall control except as provided in Section 10 of this 

Article I.  Notwithstanding Section 10 of this Agreement, any changes to the SPP Criteria that 

SPP proposes to be applicable to this Agreement shall be evidenced by an executed amendment 

to this Agreement to include such modified SPP Criteria. 

 (b) Southwestern’s performance of obligations under this Agreement shall be subject 

to and in accordance with all Federal statutes, regulations, and limitations of Southwestern’s 

hydroelectric resources. 

 (c) Southwestern shall communicate and coordinate with the Corps on any request 

by SPP connected to the operation of, and maintenance, modification, or addition to the Corps’ 

generation and transmission facilities to comply with SPP Criteria; Provided, That, compliance 

with SPP’s Criteria involving Corps facilities shall be within the discretion of and subject to the 

approval of the Corps. 

 

 Section 14.  Transmission Expansion, Interconnections, Modifications, and Additions.  

(a)  It is recognized that SPP will, from time to time, evaluate potential expansion of the 

transmission facilities that are utilized to implement SPP’s Tariff which, pursuant to this 

Agreement, also include the transmission facilities of Southwestern.  SPP may recommend the 

upgrade of transmission facilities that involve Southwestern facilities and/or the 

upgrade/expansion of the transmission facilities of others that will improve existing service under 

Southwestern’s contracts with its customers, facilitate service under Southwestern’s Tariff as 

administered by SPP pursuant to this Agreement, or facilitate new or existing service under the 

SPP Tariff. Implementation of Southwestern’s participation, if any, shall be evidenced by written 

agreement between Southwestern and SPP. 

 (b) Unless otherwise provided by Federal statute applicable to Southwestern, the 

purpose for Southwestern’s participation in the SPP transmission planning processes shall be to 

meet Southwestern’s compliance obligations for the NERC Reliability Standards related to 

transmission planning (including transmission planning (TPL) reliability standards), to facilitate 

information exchange in compliance with NERC Modeling, Data, and Analysis (“MOD”) 

reliability standards, and to provide data and information for SPP regional and interregional 

planning functions including the development of transmission planning models, transmission 

assessments, transmission expansion plans, studies for transmission service, generation 

interconnections, transmission interconnections, and flowgate determination. Southwestern 

further agrees to coordinate with SPP for (1) Southwestern’s construction activities and (2) the 

identification of mutually beneficial solutions for transmission system planning projects within 

SPP’s regional and inter-regional planning processes, including but not limited to, associated 

local, regional, and economic transmission planning provisions included in both the SPP Tariff 

and Southwestern Tariff.  However, Southwestern reserves the right to plan and construct 

modifications or additions to Southwestern’s transmission facilities without the approval of SPP, 

and to approve or disapprove the requests by others to plan and construct such modifications or 

additions. 

 (c) Subject to statutes applicable to Southwestern, Southwestern agrees to coordinate 
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its activities with SPP for construction of proposed Non-Federal Transmission Facilities and to 

seek SPP guidance on the impact of such construction to the bulk transmission system.  The term 

“Non-Federal Transmission Facilities” as used herein shall be defined as transmission and related 

facilities not constructed or acquired by Southwestern pursuant to Section 5 of the Flood Control 

Act of 1944. 

 (d) No interconnections to Southwestern’s transmission facilities shall be made 

without written contractual agreements between Southwestern and the interconnecting party 

which satisfy Southwestern’s NEPA requirements and which establish the terms and conditions 

of the interconnection.  Such agreements shall be made pursuant to Southwestern’s then-current 

General Requirements for Interconnection as posted on Southwestern’s Web site, or 

Southwestern’s currently accepted Tariff provisions governing generation interconnections, 

whichever is applicable. 

(e) For interconnecting non-Federal generation to the System of Southwestern, the 

provisions of the SPP Tariff shall be used for determining the feasibility and facility requirements 

of the SPP Footprint to accommodate the interconnection, excluding requirements for the 

facilities at the interconnection site, which will be determined by Southwestern. 

(f) For transmission modifications identified through the SPP transmission planning 

process, Southwestern will review identified modifications and compare against Southwestern’s 

10-year construction plan. If the project or projects are included in Southwestern’s construction 

plan, Southwestern will endeavor to construct such projects subject to the Federal statutes and 

regulations applicable to Southwestern, including budgetary authority from Congress.  If the 

project or projects are not included in Southwestern’s construction plan, Southwestern will take 

such project or projects into consideration in the development of subsequent construction plans. 

In instances when Southwestern is unable to complete construction and installation of an 

identified and agreed upon transmission modification by the in-service date identified by SPP, 

Southwestern will provide SPP an alternate schedule to accommodate available budgetary 

authority from Congress. Costs for projects constructed by Southwestern under this Section 14(f) 

shall be funded through Southwestern’s budgetary authority. Notwithstanding provisions of this 

Section 14(f), Southwestern shall not be obligated to undertake projects that include voltage 

upgrades or conductor size increases that require Southwestern to replace its structures, without 

separate written agreement between Southwestern and SPP stipulating funding, cost allocation 

and assignment of NERC compliance responsibilities for such upgrade(s). 

(g) Funding of, construction of, and costs for transmission modifications associated 

with service agreements under Southwestern’s Tariff will be determined by the then-effective 

provisions of Southwestern’s Tariff. 

(h) Costs for modifications to Southwestern transmission facilities required to 

accommodate new SPP Tariff transmission service in Southwestern’s Zone shall be directly 

assigned to the requesting party of such transmission service (hereinafter “Requesting Party”).  

Each constructed modification funded pursuant to this Section 14(h) shall be evidenced by a 

separate written agreement among SPP, Southwestern, and the Requesting Party.  Pursuant to 

such separate written agreement and prior to the commencement of construction activities, the 

Requesting Party shall provide Southwestern sufficient funds to construct such modifications 

required for the requested transmission service. To the extent the new transmission service results 

in an increase in revenues allocable to Southwestern and to the extent such revenues exist and 

continue to be distributed to Southwestern under this Agreement, SPP shall credit the Requesting 

Party each month from such increased revenues until (1) the Requesting Party is repaid the 

amount of funds provided to Southwestern to construct such modifications, plus monthly interest 

at one-twelfth of the U.S. Department of Treasury Annual Interest Rate Certification Table 9 – 
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Power  Marketing Administration percentage or (2) the agreement between SPP and the 

Requesting Party for such SPP Tariff transmission service terminates and is not renewed, 

whichever occurs earlier. 

(i) Costs for modifications to SPP Transmission Owner transmission facilities 

required to accommodate new SPP Tariff transmission service in Southwestern’s Zone shall be 

eligible for cost allocation through SPP’s base plan funding mechanism; Provided, That, any 

costs allocable to Southwestern shall be provided for through and subject to Section 14(m) and 

Section 14(n) of this Article I. 

(j) Costs for modifications to Southwestern transmission facilities required to 

accommodate new SPP Tariff transmission service not in Southwestern’s Zone shall be directly 

assigned to the Requesting Party.  Each constructed modification funded pursuant to this Section 

14(j) shall be evidenced by a separate written agreement among SPP, Southwestern, and the 

Requesting Party.  Pursuant to such separate written agreement and prior to the commencement 

of construction activities, the Requesting Party shall provide Southwestern sufficient funds to 

construct such modifications required for the requested transmission service. To the extent the 

new transmission service results in an increase in revenues allocable to Southwestern and to the 

extent such revenues exist and continue to be distributed to Southwestern under this Agreement, 

SPP shall credit the Requesting Party each month from such increased revenues until (1) the 

Requesting Party is repaid the amount of funds provided to Southwestern to construct such 

modifications, plus monthly interest at one-twelfth of the U.S. Department of Treasury Annual 

Interest Rate Certification Table 9 – Power  Marketing Administration percentage or (2) the 

agreement between SPP and the Requesting Party for such SPP Tariff transmission service 

terminates and is not renewed, whichever occurs earlier. 

(k) Costs for modifications to non-SPP transmission owner (hereinafter “Third 

Party”) transmission facilities required to accommodate new SPP Tariff transmission service in 

Southwestern’s Zone  shall be addressed between the Requesting Party and the Third Party.  The 

Requesting Party shall make arrangements with the Third Party for construction of such requisite 

modifications. SPP shall determine when sufficient arrangements have been made with the Third 

Party for granting the Requesting Party’s transmission service. 

(l) Costs for modifications to Southwestern transmission facilities required to 

accommodate changes to existing SPP Tariff transmission service shall be directly assigned to the 

Requesting Party.  Each constructed modification funded pursuant to this Section 14(l) shall be 

evidenced by a separate written agreement among SPP, Southwestern, and the Requesting Party.  

Pursuant to such separate written agreement and prior to the commencement of construction 

activities, the Requesting Party shall provide Southwestern sufficient funds to construct such 

modifications required for the requested changes to the existing transmission service. To the 

extent the modified transmission service results in an increase in revenues allocable to 

Southwestern and to the extent such revenues exist and continue to be distributed to Southwestern 

under this Agreement, SPP shall credit the Requesting Party each month from such increased 

revenues until (1) the Requesting Party is repaid the amount of funds provided to Southwestern to 

construct such modifications, plus monthly interest at one-twelfth of the U.S. Department of 

Treasury Annual Interest Rate Certification Table 9 – Power  Marketing Administration 

percentage or (2) the agreement between SPP and the Requesting Party for such SPP Tariff 

transmission service terminates and is not renewed, whichever occurs earlier. 

(m) The parties recognize that SPP has established a process to recover the cost of 

transmission expansion within the SPP footprint.  Southwestern desires to participate in that 

process pursuant to the provisions set forth in Section 14(n) of this Article I by contributing a 

portion of the revenues it receives from SPP for use of Southwestern’s transmission system under 



Page 12 

the SPP Tariff. 

(n) Subject to the provisions of this Agreement and Federal statutes and regulations 

applicable to Southwestern and for the period identified within this Section 14(n), Southwestern 

will contribute toward the SPP region-wide annual transmission revenue requirement (hereinafter 

“Region-wide ATRR”) identified within the SPP Tariff Attachment H as the Region-wide ATRR. 

The Parties have reviewed Southwestern’s approximate ratio share of the regional transmission 

system peak load  and have reached agreement that Southwestern’s contribution to the SPP 

Region-wide ATRR for the term of this Agreement to be paid during the period of May 1, 2012 

through April 30, 2013 shall be $621,536 and contributed by Southwestern by dividing this 

amount by 12 and netting the result from the monthly amount owed to Southwestern by SPP for 

the use of Federal transmission facilities pursuant to this Agreement; Provided, That,   

Southwestern’s monthly contribution to SPP pursuant to this Section 14(n) is limited to the net 

monthly revenues provided by SPP that are owed to Southwestern pursuant to other provisions of 

this Agreement after the monthly amount owed by Southwestern to SPP pursuant to Section 1 of 

Article I is deducted. Such contribution shall constitute Southwestern’s full obligation to SPP 

pursuant to this Section 14(n). Any future contribution shall be identified by the Parties on an 

annual basis, concomitantly with the renewal date, if any, of this Agreement. 

 Section 15.  Coordinating Committee.  (a)  The parties hereby establish a Coordinating 

Committee for the purposes of developing procedures for the implementation of the operating and 

technical requirements of this Agreement and any other matters referred to herein or necessary for 

implementation, administration, or operation of this Agreement. 

 (b) Southwestern and SPP shall each appoint two members to the Coordinating 

Committee. 

 (c) The Coordinating Committee shall meet at least semi-annually, or more often if 

necessary. 

 (d) Decisions of the Coordinating Committee must be unanimous to become 

effective for implementation under this Agreement. 

 (e) All procedures and decisions of the Coordinating Committee shall be in writing 

and must be executed as amendment(s) to this Agreement to become effective. 

 (f) Subject to consent of the Board of Directors and Membership of SPP, one of 

Southwestern’s representatives on the Coordinating Committee shall have voting privileges as if a 

member of the SPP Membership. 

 Section 16.  Protection from Liability.  SPP agrees to provide Southwestern the same 

protection from liability for SPP’s use of Southwestern’s facilities under the SPP Tariff and from 

any actions or omissions done by Southwestern in compliance with the directives of SPP as SPP 

provides to other transmission owners and balancing authority areas. 

 Section 17.  Southwestern’s Balancing Authority Area.  (a)  SPP recognizes 

Southwestern as a NERC Balancing Authority (“BA”).  Southwestern’s BA shall be consistent 

with applicable NERC mandatory Reliability Standards and SPP Regional Reliability Standards 

and SPP Criteria subject to the provisions of Section 13 of this Article I. 

 (b) Unless otherwise agreed in writing, Southwestern’s balancing authority area 

inadvertent with the Eastern Interconnection will be settled in kind using the NERC settlement 

methodology in place as of November 1, 2004, on a megawatt hour for megawatt hour basis. 

 Section 18.  Services Provided by Southwestern.  Services provided to SPP by 

Southwestern at the request of SPP, such as training services, shall be on a reimbursable basis 

with advanced funding. 
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 Section 19.  Dispute Resolution.  Any dispute arising out of or relating to this Agreement 

shall be referred to the Coordinating Committee representatives designated under Section 15 of 

this Article I for resolution on an informal basis as promptly as practicable.  In the event the 

Coordinating Committee representatives are unable to resolve the dispute within fourteen (14) 

business days (or such other period as the parties may agree upon), each party shall, within seven 

(7) business days’ written notice by either party, designate a senior officer with authority and 

responsibility to resolve the dispute and refer the dispute to them.  If the senior officers do not 

agree upon a resolution of the dispute within fourteen (14) business days (or such other period as 

the parties may agree upon) after the dispute is referred to them, either party may further pursue 

formal resolution in a manner consistent with the Administrative Dispute Resolution Act, as 

amended, subject to statutory and regulatory limits on Southwestern’s authority to submit 

disputes to arbitration. 

Part 2.  Delete Article II in its entirety, and insert in lieu thereof a new Article II that reads as 

follows: 

ARTICLE II 

TRANSMISSION TRANSACTIONS UNDER SOUTHWESTERN’S TARIFF 

AND CONTRACTS 

Section 1.  Transmission Transactions.  (a)  Except as noted in Section 1(i), Section 1(ii), 

and Section 5 of this Article II, the following Transmission Transactions which use the System of 

Southwestern are specifically excluded from the provisions of the SPP Tariff, and Southwestern’s 

Tariff or contracts shall apply to these Transmission Transactions: 

(i) All Federal Power deliveries over the System of Southwestern.  The SPP 

Tariff may apply to these Transmission Transactions once such 

transactions leave the System of Southwestern to receipt points within 

the SPP Footprint. 

(ii) All existing transmission contracts executed between Southwestern and 

others prior to November 1, 2004, that are effective as of the date of this 

Agreement, regardless of terms or durations.  The SPP Tariff may apply 

to these Transmission Transactions once such transactions leave the 

System of Southwestern to receipt points within the SPP Footprint. 

(iii) All existing and new radial and looped metered loads, including those 

loads which may be connected to other transmission systems as well as 

to the System of Southwestern, that are served from the System of 

Southwestern.  Transmission Transactions excluded from the SPP Tariff 

include, but are not limited to, those types of Transmission Transactions 

currently between Southwestern and the Grand River Dam Authority 

under Contract No. DE-PM75-98SW00380; between Southwestern and 

Arkansas Electric Cooperative, Inc. under Contract No. 

DE-PM75-97SW00366; between Southwestern and Nixa, Missouri, 

under Contracts Nos. DE-PM75-92SW00208 and 

DE-PM75-92SW00209; between Southwestern and Oklahoma Gas and 

Electric Company under Contract No. 

DE-PM75-02SW00470; and between Southwestern and Associated 
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Electric Cooperative, Inc., under Contract Nos. 

DE-PM75SW00370 and DE-PM75-92SW00216. 

(iv) All Transmission Transactions in which the source and sink are both 

directly connected to the System of Southwestern, regardless of terms 

and durations, except as provided for in Section 1(b) of this Article II. 

 (b) It shall be the intent of this Article II that once point-to-point and network 

transmission transactions specifically under Southwestern’s Tariff expire or are terminated, they 

shall be allowed to roll over under the SPP Tariff; Provided, That, any contract service to metered 

loads or Network Service under Southwestern’s Tariff that are converted to transmission service 

under the SPP Tariff shall be considered in Southwestern’s Zone. 

 Section 2.  Pre-Existing Arrangements under the SPP Tariff.  (a)  Notwithstanding the 

provisions of Section 1 of this Article II, Southwestern shall allow SPP to utilize the System of 

Southwestern under the SPP Tariff for Transmission Transactions made under contracts between 

SPP and other parties executed prior to November 1, 2004, pursuant to Section 3 of Article IV of 

this Agreement. 

 (b) Section 1(iii) and Section 1(iv) of this Article II shall not apply to the service 

which City Utilities of Springfield, Missouri (“CU”), provides to itself (excluding the load of the 

City of Nixa, Missouri, that is served from the System of Southwestern) under SPP’s Network 

Integration Transmission Service; Provided, That, CU has sufficient transmission capacity 

through facilities other than Southwestern’s to import power to serve itself; and Provided Further, 

That, CU continues to be a Zone within the SPP Tariff.  The term “Zone” as used herein shall be 

defined as the geographic area of the facilities of an SPP Transmission Owner or a specific 

combination of SPP Transmission Owners as listed in Schedules or Attachments to the SPP 

Tariff. 

 (c) The provisions of Section 2 of Article III of this Agreement shall apply to all pre-

existing agreements, if any, under the SPP Tariff. 

 Section 3.  Recognition of Settlement Case between AECI and GRDA.  The parties 

recognize that as part of the American Arbitration Association Case, Settlement No. 

711980016601 between KAMO Electric Cooperative, Inc. (“KAMO”), and the Grand River Dam 

Authority (“GRDA”), the Arbitrator declared that KAMO has the right to move its loads to the 

Associated Electric Cooperative, Inc. (“AECI”), balancing authority area.  At the request of 

AECI, Southwestern may add the existing interconnections between Southwestern and KAMO at 

Southwestern’s Weleetka and Keystone Switchyards as points-of-delivery for Federal power sold 

by Southwestern to AECI.  SPP agrees to recognize such balancing authority area change and the 

change in points-of-delivery for Federal power. 

 Section 4.  Recognition of Aggregated Load and Scheduling Needs.  The parties 

recognize that Southwestern may integrate some or all of the loads served from the System of 

Southwestern into an aggregated load and scheduling node(s).  These loads include the net load 

behind the meters for:  Jonesboro, Paragould, and Piggott, Arkansas; and Carthage, Kennett, 

Malden, and Poplar Bluff, Missouri.  Transmission Transactions to the aggregated load and 

scheduling node(s) shall be made pursuant to Article II or Article III of this Agreement.  All 

Transmission Transactions from the aggregated load and scheduling node(s) shall be made 

pursuant to the applicable provisions of Article II or Article III of this Agreement.  Existing 

reservations and subsequent tagging shall be revised to reflect the aggregation.  The parties 

further agree that such aggregated load and scheduling node(s) shall continue to be recognized in 

the event of termination or expiration of this Agreement. 

 Section 5.  Application of the SPP Tariff Billing Determinants and Billing.  The billing 
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determinants of Southwestern’s rates shall apply to the transactions listed under Sections 1 

through 4 of this Article II except as follows: 

 (a) For long-term firm transmission (one year or longer) and network integration 

transmission service contracts executed between December 31, 2006, and January 31, 2009, that 

involve schedules for the delivery of non-Federal power to load served from the System of 

Southwestern, only the following billing determinants of the SPP Tariff shall apply:  (i) Schedule 

1 - Scheduling, System Control and Dispatch Service; (ii) Schedule 1-A - Tariff Administration 

Service; (iii) Schedule 2 - Reactive Supply and Voltage Control from Generation Sources 

Service; and (iv) Attachment M - Loss Compensation Procedure.  With the exception of Schedule 

1-A, SPP shall bill the transmission customer for such billing determinants of the SPP Tariff and 

apply the SPP Tariff revenue distribution methodology for the amounts received by SPP 

associated with such SPP billing determinants.  Southwestern shall coordinate with SPP to 

calculate the appropriate Schedule 1-A charges, for which Southwestern shall invoice the 

customer and subsequently provide to SPP in accordance with Section 3 of Article I of this 

Agreement.  All other portions of Southwestern’s rates and Southwestern’s Tariff provisions for 

transmission service, excluding the SPP Tariff billing determinants noted in this Section 5(a), 

shall apply to such transactions, and Southwestern shall bill the transmission customer for such 

portions and retain the revenue. 

 (b) Except as may be provided in Section 2 of Article III of this Agreement, none of 

the SPP Tariff provisions associated with the SPP imbalance market or any future market(s) 

administered by SPP shall apply to the Transmission Transactions addressed in this Article II. 

 Part 3.  Delete Article III in its entirety, and insert in lieu thereof a new Article III that reads as 

follows: 

ARTICLE III 

TRANSMISSION TRANSACTIONS UNDER SPP’S TARIFF 

 Section 1.  Transmission Transactions.  (a)  The following Transmission Transactions 

which use the System of Southwestern are specifically included under the SPP Tariff: 

(i) Transmission service for all Transmission Transactions originating in the 

SPP Footprint and terminating outside of the SPP Footprint which utilize 

Southwestern facilities and to which Southwestern is not a party selling 

or purchasing power, and excluding transactions under Article II of this 

Agreement. 

(ii) Transmission service for all Transmission Transactions originating 

outside the SPP Footprint and terminating in the SPP Footprint which 

utilize Southwestern facilities and to which Southwestern is not a party 

selling or purchasing power, and excluding transactions under Article II 

of this Agreement. 

(iii) Transmission service for all Transmission Transactions originating 

outside the SPP Footprint and terminating outside the SPP Footprint 

which utilize Southwestern facilities and to which Southwestern is not a 

party selling or purchasing power, and excluding transactions under 

Article II of this Agreement. 
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(iv) Transmission service for all Transmission Transactions originating on 

the System of Southwestern to which Southwestern is not a party selling 

or purchasing power, and terminating to load not connected to the 

System of Southwestern but within the SPP Footprint.  The SPP Tariff 

may apply to transactions in which Southwestern is the selling party once 

such transactions leave the System of Southwestern to receipt points 

within the SPP Footprint if transmission rights for the utilization of 

facilities within the SPP Footprint do not already exist. 

(v) Transmission service for all Transmission Transactions originating in the 

SPP Footprint and terminating in the SPP Footprint which utilize 

Southwestern facilities to which Southwestern is not a party selling or 

purchasing power, and excluding transactions under Article II of this 

Agreement. 

(vi) Transmission service for all Transmission Transactions originating on 

the System of Southwestern and terminating outside the SPP Footprint to 

which Southwestern is not a party selling or purchasing power, and 

excluding transactions under Article II of this Agreement. 

 (b) Subject to the provisions of Section 1(b) of Article II of this Agreement, all 

scheduled Transmission Transactions implemented under point-to-point transmission service 

contracts executed after January 31, 2009, and network integration transmission service contracts 

executed on or after April 1, 2011, whose point of delivery is connected to the System of 

Southwestern or is otherwise considered to sink in the Southwestern Zone shall be under the SPP 

Tariff; Provided, That, allowing such transactions to be placed under the SPP Tariff shall not bind 

Southwestern to any obligations not contemplated in this Agreement; Provided Further, That, 

should any existing Southwestern transmission contract(s) convert to the SPP Tariff, or there is a 

modification of service under either the Southwestern contracts or SPP Tariff which results in a 

loss of revenues to Southwestern for a particular transaction, the parties agree that Southwestern 

shall reserve the right to assess an Interconnection Facilities Service Charge to recover all or a 

portion of such lost revenues. 

 

 Section 2.  Southwestern’s Internal Balancing Authority Area Customers, and the SPP 

Markets.  (a)  Notwithstanding the provisions of Section 1 of this Article III, and Section 2 of 

Article II of this Agreement, participation in the SPP energy imbalance market, or any future 

markets administrated by the SPP, by customers internal to Southwestern’s balancing authority 

area must be recognized by and shall be subject to the terms and conditions of contractual 

arrangements between Southwestern and the participating customer which address the impacts to 

Southwestern operations and the hydroelectric system from which Southwestern markets power 

and energy.  These contractual arrangements must be in place prior to such customer’s 

participation in such SPP market system(s). 

 (b) Unless otherwise agreed in writing, SPP shall not apply, via settlements or any 

other mechanism, its existing and future market methodologies, protocols, etc., to:  1) 

Southwestern’s Federal hydroelectric generating resource, or 2) loads inside Southwestern’s 

balancing authority area that are not participating in SPP markets. 

 Section 3.  Transmission Transactions Not Addressed.  Any Transmission Transaction 

not specifically addressed in this Article III shall be considered excluded from the SPP Tariff. 

 Section 4.  Compensation.  SPP shall compensate Southwestern for SPP’s use of 

Southwestern’s facilities pursuant to this Article III under the terms and conditions set forth in the 
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SPP Tariff.  SPP compensation to Southwestern for losses and ancillary services shall be in 

accordance with the SPP Tariff. 

 Part 4.  Delete Article IV in its entirety, and insert in lieu thereof a new Article IV that reads as 

follows: 

ARTICLE IV 

TERM, TERMINATION OF INTERIM AGREEMENT, AND NOTICES 

Section 1.  Term.  This Agreement shall become effective on May 1, 2012, and shall 

expire by its own terms at midnight, April 30, 2013.  The parties may extend the term of this 

Agreement by written amendment. 

Section 2.  Renegotiation.  If any provision of this Agreement, or the application thereof 

to any person, entity, or circumstance, is held by a court or regulatory authority of competent 

jurisdiction to be invalid, void, or unenforceable, or if a modification or condition to this 

Agreement is imposed by a regulatory authority exercising jurisdiction over this Agreement, then 

the parties shall endeavor in good faith to negotiate such amendment or amendments to this 

Agreement as will restore the relative benefits and obligations of the signatories under this 

Agreement immediately prior to such holding, modification, or condition. Substantive changes to 

the FERC regulations governing the relative tariffs, the NERC functional model, the NERC 

mandatory Reliability Standards, or any other law or regulation implicating this Agreement, or 

which substantively alters the obligations of either party shall be cause to renegotiate the 

Agreement under this section. 

Section 3.  Users Held Harmless.  The parties agree that upon termination/expiration of 

this Agreement, customers taking service under either the SPP Tariff or Southwestern Tariff 

which involves facilities in the “SPP Footprint” as defined in Section 4(c) of Article I of this 

Agreement and where such service is under transmission contracts executed prior to such 

termination/expiration, shall continue to receive the same service for the remaining term of each 

such contract at the same rates, terms, and conditions as would have been applicable if such 

termination/expiration had not occurred. The parties agree to continue providing service to such 

transmission customers and to receive revenues in accordance with the terms of this Agreement, 

but no more in revenues for that service than if there had been no termination/expiration of this 

Agreement. 

Section 4.  Notice.  Any written notice, demand, or request required or authorized under 

this Agreement shall be deemed properly given to or served on Southwestern if mailed or 

transmitted electronically to: 

Administrator 

Southwestern Power Administration 

One West Third Street 

Tulsa, OK  74103-3519 

Fax Number:  (918) 595-6656 

Any such notice, demand, or request shall be deemed properly given to or served on SPP if 

mailed or transmitted electronically to: 

President and CEO 

Southwest Power Pool, Inc. 
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415 North McKinley, #140 Plaza West 

Little Rock, AR 72205-3020 

Fax Number: (501) 664-9553  

The designation of the persons to be notified, or the addresses of such persons, may be changed at 

any time by either party by written notice to the other party. 

 Part 5.  Delete Exhibit “1,” Southwest Power Pool Criteria, Last Revision: October 28, 2008, in 

its entirety and insert the attached Exhibit “1,” Southwest Power Pool Criteria, Last Revision: October 26, 

2010, in lieu thereof. 

IT IS FURTHER AGREED, That, this Amendatory Agreement shall become effective as of 

May 1, 2012; and 

 That except as herein provided, all other provisions of Contract 512, as amended, are and shall 

remain in full force and effect. 
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IN WITNESS WHEREOF, the parties have executed this Amendatory Agreement in several 

counterparts as of the day and year first above written, each of which shall constitute an original. 

      UNITED STATES OF AMERICA 

 

      By  /s/ James K. McDonald  

       “Asst.” Administrator 

      Southwestern Power Administration 

 

 

 

      SOUTHWEST POWER POOL, INC. 

 

 

 

      By  /s/ Nick Brown    

      Title President and CEO   

 

By  /s/ Carl Monroe   

      Title Executive Vice President and COO 

ATTEST: 

I, Stacy Duckett, certify that I am the Corporate Secretary of SOUTHWEST POWER POOL, INC., and 

that Nick Brown and Carl Monroe, who signed this Amendatory Agreement on behalf of said 

Corporation, were then, respectively the President and CEO and Executive Vice President and COO of 

said Corporation, and that the said Amendatory Agreement was duly signed for and on behalf of the said 

Corporation by authority of its governing body, which has within the scope if its corporate powers the 

authority to legally bind the Corporation under the foregoing Amendatory Agreement. 

(SEAL)      By  /s/ Stacy Duckett  

 

 
 



Attachment AD – 2012 Agreement  

Contract No. DE-PM75-05SW00512-M010 
 

 

UNITED STATES 

DEPARTMENT OF ENERGY 

SOUTHWESTERN POWER ADMINISTRATION 

 

AMENDATORY AGREEMENT 

 

Between 

 

UNITED STATES OF AMERICA 

 

and 

 

SOUTHWEST POWER POOL, INC. 

 

 

 THIS AMENDATORY AGREEMENT, made and entered into this 26th day of April, 2012, by 

and between the UNITED STATES OF AMERICA, represented by the Secretary of Energy, acting by 

and through the Administrator, Southwestern Power Administration (“Southwestern”), an Administration 

within the Department of Energy, and SOUTHWEST POWER POOL, INC. (“SPP”), incorporated as a 

not-for-profit corporation in the State of Arkansas, acting in its capacity as a Regional Transmission 

Organization (“RTO”) and not the Regional Entity, and acting through its duly authorized officials; 

WITNESSETH, That, 

 WHEREAS, on March 31, 2005, Southwestern and SPP entered into 

Contract No. DE-PM75-05SW00512 (“Contract 512” or the “Agreement”), as amended, which, among 

other things, allowed Southwestern to participate in SPP’s RTO under specified terms and conditions; and 

 WHEREAS, Contract 512, as amended, expires of its own terms and conditions at midnight on 

April 30, 2012; and 

040612 SOUTHWESTERN/SPP 
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WHEREAS, the parties desire to amend Contract 512 to extend its term for one year, provide for 

Southwestern’s continued contribution of funds toward the SPP region-wide annual transmission revenue 

requirement, and to update the cost of Southwestern’s monthly assessment.  

 NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties 

contract and agree that Contract 512 shall be further amended as follows: 

 Part 1.  Delete Article I in its entirety, and insert in lieu thereof a new Article I that reads as 

follows: 

ARTICLE I 

GENERAL PROVISIONS 

 Section 1.  Services Provided By SPP.  (a)  During the term of this Agreement, SPP shall 

provide Southwestern all of the following services:  administration of Southwestern’s Open 

Access Transmission Tariff (“Southwestern’s Tariff”); Scheduling Services as specified in 

Section 11 of this Article I; Operating Reserve Sharing as specified in Section 10 of this Article I; 

OASIS administration; reliability coordination; transmission planning; performance of 

transmission and generation interconnection studies; and performance of current and next day 

system studies as specified in Section 7 of this Article I.  Each month, Southwestern shall 

compensate SPP for these services at $65,234.00 per month. 

 (b) SPP, on behalf of Southwestern, shall administer Southwestern’s Tariff for any 

new Transmission Transactions beginning February 1, 2007; Provided, That, application of the 

billing determinants of the SPP Open Access Transmission Tariff (“SPP’s Tariff”) to and billing 

for new Transmission Transactions shall be according to Article II of this Agreement.  SPP’s 

Administration Charge shall be applied by SPP to Transmission Transactions administered by 

SPP as defined in Article II.  The term “SPP’s Administration Charge” as used herein shall be as 

defined in SPP’s Tariff.  The term “Transmission Transaction(s)” as used herein shall be defined 

as contract(s) or service agreement(s), or reservation(s) made thereunder, for the use of the 

transmission system for the movement of electric capacity or energy on either a firm or non-firm 

basis. 

 (c) For Transmission Transactions administered by SPP under Southwestern’s Tariff 

pursuant to Section 1(b) of this Article I, SPP shall determine whether there is Available Transfer 

Capability to allow the Transmission Transaction.  The term “Available Transfer Capability” as 

used herein shall be defined as a measure of the transfer capability remaining in the Transmission 

System for further commercial activity over and above already committed uses.  Available 

Transfer Capability will be determined pursuant to the provisions and procedures of the SPP 

Tariff and applicable North American Electric Reliability Corporation (“NERC”) Reliability 

Standards.  For any new Transmission Transactions, modifications to existing Transmission 

Transactions, and applicable generation interconnection requests, SPP shall perform all necessary 

tariff studies, including but not limited to feasibility, system impact, and facilities studies in 

accordance with SPP’s Aggregate Transmission Study and Generation Interconnection study 
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processes.  SPP shall notify the requestor of SPP’s approval or denial of the transmission service 

request. 

 

 

 

 

 (d) All transmission service requests for new service after February 1, 2007, shall be 

made on the SPP OASIS.  SPP shall be shown as the transmission service provider on the tag for 

the schedules and SPP shall approve or deny such schedules.  SPP shall decrement Available 

Transfer Capability by the amount of the approved reservation. 

 (e) SPP shall perform the accounting to determine the amount owed to Southwestern 

pursuant to the provisions of Article II and Article III of this Agreement.  SPP’s accounting shall 

be included on SPP’s monthly invoice to Southwestern and shall include sufficient detail 

(including hourly accounting summaries if required by Southwestern) for Southwestern to verify 

accuracy in billing and revenue distribution for Transmission Transactions under Article II of this 

Agreement.  Additionally, Southwestern shall have the right to audit SPP’s records.  SPP may, at 

its option, offer discounts for Transmission Transactions administered by SPP under 

Southwestern’s Tariff; Provided, That, such Transmission Transactions are for service of less 

than one year and such discounts are commensurate with other discounts being offered by SPP 

for similar service.  Prior to invoicing the customer(s) for Transmission Transactions under 

Article II of this Agreement, SPP shall provide Southwestern with a detailed summary of such 

transactions for review and verification. 

 (f) The parties recognize that Southwestern has existing transmission contracts that 

will continue to be administered by Southwestern.  The parties also recognize that these existing 

contracts have Redirect Rights as dictated by applicable rate schedules.  The term “Redirect 

Rights” as used herein shall be defined as rights to request a change in service specifications for 

the provision of transmission service on a firm or non-firm basis, including secondary 

transmission service, over points of receipt and points of delivery other than those specified in the 

contract or service agreement in amounts not to exceed the firm capacity reservation of such 

contract or service agreement.  Upon receiving a request to redirect either the source and/or sink 

of such Transmission Transactions, SPP shall determine whether sufficient Available Transfer 

Capability exists to accommodate the redirect request and approve or deny the request as 

appropriate. 

 (g) Unless otherwise agreed in writing, compensation by Southwestern to SPP 

calculated pursuant to Section 1 and Section 14(m) of this Article I and Section 5(a) of Article II 

shall constitute Southwestern’s full financial obligation to SPP. 

 Section 2.  Reimbursable Services.  Upon mutual agreement by Southwestern and SPP, 

and in accordance with applicable laws and regulations, SPP or Southwestern may perform 

services for each other on a reimbursable basis.  Such reimbursable services shall be evidenced by 

written agreement between Southwestern and SPP. 

 Section 3.  Billing.  SPP shall invoice Southwestern on a monthly basis.  Payments due 

Southwestern by SPP shall be offset against payments due SPP by Southwestern with the 

resulting balance being paid by the party in whose favor such balance exists.  Such net amount 

due shall be payable to the party owed or its assignee within 30 days of the date of such resulting 

invoice. 

 Section 4.  Tariff Application.  (a)  The application of Southwestern’s Tariff and SPP’s 

Tariff to Transmission Transactions utilizing the System of Southwestern shall be as set forth in 
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Article II and Article III of this Agreement.  The term “System of Southwestern” as used herein 

shall be defined as the transmission and related facilities of Southwestern that are constructed or 

acquired by purchase or other agreement, as authorized under Section 5 of the Flood Control Act 

of 1944, and the transmission and related facilities of the U. S. Army Corps of Engineers 

(“Corps”).  SPP and Southwestern may utilize each others’ transmission facilities to implement 

service under the SPP Tariff and Southwestern’s Tariff as set forth in this Agreement. 

 (b) In order to mitigate rate pancaking, SPP and Southwestern agree that only 

Southwestern’s Tariff shall apply to Transmission Transactions made pursuant to Section 1(iii) 

and Section 1(iv) of Article II of this Agreement, and that only SPP’s Tariff shall apply to 

Transmission Transactions made pursuant to Article III of this Agreement, for Transmission 

Transactions within the SPP Footprint; Provided, That, some of the billing determinants under the 

SPP Tariff shall apply to Transmission Transactions as specifically indicated in Article II; 

Provided Further, That existing Transmission Transactions made by SPP under SPP’s Tariff prior 

to November 1, 2004, shall remain under SPP’s Tariff for their terms. 

 (c) The term “SPP Footprint” as used in this Agreement shall be defined as the 

facilities committed for use under the SPP Tariff by those utilities executing an SPP Membership 

Agreement as a Transmission Owner and Southwestern’s facilities pursuant to Article III of this 

Agreement.  For the purposes of determining tariff application under Article III of this 

Agreement, the System of Southwestern shall be considered part of the SPP Footprint. 

 Section 5.  Operating and Planning.  (a)  The parties shall comply with NERC Standards, 

SPP Regional Reliability Standards, and SPP Criteria as specified in Section 13 of this Article I 

for all Transmission Transactions under their respective tariffs as well as in the planning and 

operation of their transmission systems and balancing authority areas.  Southwestern’s 

performance under this Agreement shall be subject to the provisions of this Section 5 and to all 

Federal statutes and regulations applicable to Southwestern, including, but not limited to, Federal 

Participation in Transmission Organizations (42 U.S.C. 16431), the National Environmental 

Policy Act (“NEPA”), the Anti-Deficiency Act, 31 U.S.C. 1341, the Freedom of Information Act, 

and the Debt Collection Act 31 U.S.C. 3701 et seq.  Nothing contained in this Section 5 shall be 

construed to require or obligate SPP to comply with such Federal laws or regulations or have such 

Federal laws or regulations apply to SPP by virtue of participating in this Agreement.  Subject to 

the provisions set forth in this Section 5, SPP shall consider Southwestern part of the SPP 

Footprint for coordinating with neighboring regional organizations as appropriate, and 

documenting all transmission service requests, the disposition of such requests, and any 

supporting data required to support the decision with respect to such requests.  Subject to the 

provisions set forth in this Section 5, SPP shall negotiate, in connection with SPP’s Tariff as 

appropriate, to develop reciprocal service, equitable tariff application, compensation principles, 

and any related arrangements. 

 (b) The parties recognize and agree that the individual hydroelectric projects owned 

by the Corps, from which Southwestern markets power and energy and provides reactive power 

and voltage support, are subject to the control and requirements of the Corps.  Any operation of, 

and maintenance, modification, or addition to such Corps hydroelectric projects, including the 

funding of such activities, is subject to the requirements and express approval of the Corps. 

 

 (c) The parties also recognize and agree that Southwestern’s transmission system is 

integrated at various locations through switchyard facilities owned and operated by the Corps.  

Any operation of, and maintenance, modification, or addition to such Corps facilities, including 

the funding of such activities, is subject to the requirements and express approval of the Corps. 

 (d) Southwestern shall communicate and coordinate with the Corps on any operation 
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of, and maintenance, modification, or addition to the Corps facilities set forth in Section 5(b) and 

Section 5(c) of this Article I as requested by SPP; Provided, That, compliance with SPP’s request 

shall be within the discretion of and subject to the approval of the Corps. 

 Section 6.  Reservation Priority of Existing Transmission Transactions.  Existing firm 

Transmission Transactions, including all ancillary services, provided by Southwestern under 

Section 1(i) and Section 1(ii) of Article II of this Agreement shall be recognized as firm by SPP.  

SPP recognizes that the use of transmission service over the System of Southwestern that is 

associated with Federal Power deliveries, for deliveries from resources other than Federal Power, 

shall be treated as a level NN-6 transmission service with regard to reservation priority.  The term 

“Federal Power” as used herein, shall be defined as all power and energy generated at reservoir 

projects under the control of the Corps in the marketing area of Southwestern as well as power 

and energy delivered to Southwestern from other sources for the purpose of fulfilling 

Southwestern’s contractual obligations for the sale of power and energy pursuant to 

Southwestern’s Federal Power allocations. 

 Section 7.  Reliability.  (a)  Subject to the provisions of this Agreement, Southwestern is 

in the SPP Reliability Coordinator Footprint and SPP shall be the NERC registered Reliability 

Coordinator for the facilities subject to SPP’s Tariff administration and Southwestern’s 

transmission facilities through which Transmission Transactions are administered by SPP under 

Southwestern’s Tariff pursuant to this Agreement.  As the Reliability Coordinator, SPP shall be 

responsible to monitor reliability and for emergency response pursuant to related SPP Criteria, 

NERC and SPP Regional Reliability Standards, and the following requirements: 

(i) SPP shall monitor real-time data to determine whether any balancing 

authority areas are experiencing generation capacity deficiencies.  If a 

generation capacity deficiency event threatens the security of the 

facilities under SPP’s administration, SPP shall be authorized to and 

shall direct the acquisition of generation capacity and, if that direction is 

not satisfied, the shedding of firm load in the deficient balancing 

authority area. 

(ii) SPP is authorized to and shall direct the response to any emergency, and 

Southwestern shall carry out the required emergency actions as directed 

by SPP (except in cases involving endangerment to the safety of 

employees or the public), including the shedding of firm load if required 

for regional security. 

(iii) If, after the conclusion of an emergency condition, Southwestern 

disagrees with SPP’s handling of the emergency, the parties will utilize 

the dispute resolution procedures of Section 19 of this Article I. 

 

 (b) In the event SPP requests the redispatch of hydroelectric generation owned and 

operated by the Corps and marketed by Southwestern, Southwestern shall coordinate its 

operations with the Corps to accommodate SPP’s request to the extent allowed by the Corps.  

Southwestern shall not be obligated to accommodate any requests by SPP for market purposes or 

to make more transmission capacity available.  Except in cases of immediate emergency, 

Southwestern will advise SPP of Southwestern’s Replacement Cost in order to respond to SPP’s 

request and SPP agrees to compensate Southwestern for such Replacement Cost in a manner 

approved by Southwestern if Southwestern responds to SPP’s request.  The term “Replacement 

Cost” as used herein shall be defined as Southwestern’s cost to replace capacity and/or energy as 

a direct consequence of Southwestern’s provision of redispatch requested by SPP.  In the event of 

an immediate emergency and response by Southwestern, any compensation by SPP to 
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Southwestern shall be in accordance with the standard practice of SPP’s compensation to other 

generating entities. 

 (c) Southwestern is registered with NERC as a Transmission Operator (“TOP”) and 

retains all compliance responsibility for applicable mandatory NERC Reliability Standards. The 

SPP RTO will support Southwestern by performing, on behalf of Southwestern, the following 

TOP functional activities: 

(i) Seasonal, next-day, and current-day Bulk Electric System studies to 

determine System Operating Limits (“SOLs”), including both 

determining new limits and identifying potential exceedances of pre-

defined SOLs. 

(ii) SPP shall update these Bulk Electric System studies as necessary to 

reflect current system conditions; and shall make the results of Bulk 

Electric System studies available to Southwestern. 

 (d) SPP shall make available sufficient information related to Section 7(c)(i) and 

Section 7(c)(ii) of this Article I for Southwestern to verify that SPP’s performance complies with 

applicable NERC Reliability Standard requirements, including; 

(i) Provide evidence of such compliance, at a minimum, upon request to 

Southwestern, the SPP Regional Entity, or applicable compliance 

enforcement authority. This may arise with respect to, but is not limited 

to, audits, compliance investigations, or other compliance monitoring 

activities and could include on-site visits to the SPP locations; and 

(ii) Provide self-certifications, self-reports, or other information to the SPP 

Regional Entity or applicable compliance enforcement authority, 

regarding tasks performed by SPP. 

(iii) For disputes regarding SPP’s performance under Section 7(c) and 7(d), 

the parties will utilize the dispute resolution procedures of Section 19 of 

this Article I. 

 Section 8.  Transmission Maintenance.  Southwestern shall coordinate with SPP for 

approval of all planned maintenance of the transmission facilities owned by Southwestern 

consistent with SPP Criteria and the following requirements: 

(i) Periodically, Southwestern shall provide SPP its planned maintenance 

schedule with the goal of producing a rolling one-year period of planned 

maintenance activity and shall provide SPP updates to its planned 

maintenance schedule.  Southwestern shall notify SPP of the actual 

implementation of a planned maintenance schedule at least one week in 

advance of an outage. 

(ii) SPP shall analyze such planned maintenance schedules submitted by 

Southwestern in conjunction with other work on the regional 

transmission grid to determine the impact of Southwestern’s planned 

maintenance schedule on Available Transmission Capability, ancillary 

services, the reliability of the facilities administered by SPP pursuant to 

this Agreement and under SPP’s purview as Reliability Coordinator, and 

the purview of neighboring Reliability Coordinators, and any other 

relevant effects. 

(iii) SPP shall advise Southwestern if its planned maintenance activity will 

have an adverse impact according to the following schedule: 
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(a) Within two (2) business days of receiving Southwestern’s plan 

for maintenance and subsequent updates by Southwestern that 

are scheduled to occur within thirty (30) business days of 

Southwestern’s submission of plan to SPP; or 

(b) Within ten (10) business days of receiving Southwestern’s plan 

for maintenance and subsequent updates by Southwestern that 

are scheduled to occur beyond thirty (30) business days of 

Southwestern’s submission of plan to SPP. 

(iv) If an adverse impact is revealed by SPP, Southwestern agrees to work 

with SPP to revise its maintenance schedule to mitigate the impact. 

(v) SPP shall notify Southwestern of any request to change Southwestern’s 

planned transmission maintenance outages that have been previously 

approved by SPP if forced transmission outages or other circumstances 

compromise the integrity or reliability of the facilities administered by 

SPP.  Subject to Federal statutes and regulations applicable to 

Southwestern, Southwestern will work with SPP to revise its 

maintenance schedules; Provided, That, SPP compensates Southwestern 

for any additional costs or impacts to accommodate the revised schedule 

change as determined by Southwestern.  Such Federal statutory and 

regulatory requirements, and cost impacts on Southwestern, include but 

are not limited to the need to compensate a contractor for work delay or 

reschedule, and/or the need to utilize Congressional appropriations 

within established time frames and authorization.  Such compensation 

shall be provided to Southwestern by SPP in advance of the rescheduled 

maintenance.  The parties agree that such compensation shall be 

documented in the form of a separate agreement if required by 

Southwestern. 

 

(vi) SPP shall coordinate with Southwestern and other transmission owners 

to the extent practicable to implement schedules for unplanned 

transmission maintenance when conditions endanger the safety of 

employees or the public, may result in damages to facilities, or may 

result in the unsatisfactory operation of Southwestern’s transmission 

facilities or any other transmission system. 

 Section 9.  Generation Maintenance and Switchyard Facilities Owned by the Corps.  

Subject to the provisions of Section 5(d) of this Article I, Southwestern shall coordinate with SPP 

for all planned maintenance of the generation facilities and switchyard facilities owned by the 

Corps, consistent with the following requirements: 

(i) Periodically, Southwestern shall provide SPP the Corps’ planned 

maintenance schedule for the Corps’ generation and switchyard facilities 

with the goal of producing a rolling one-year period of planned 

maintenance activity.  Southwestern shall coordinate with the Corps to 

update the Corps’ planned maintenance schedule provided to SPP.  

Southwestern shall notify SPP of the actual implementation of a planned 

maintenance schedule at least one week in advance of an outage. 

(ii) SPP shall analyze the Corps’ planned maintenance schedule to determine 

its effect on Available Transfer Capability, ancillary services, the 
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reliability of the facilities administered by SPP pursuant to this 

Agreement under SPP’s purview as a Reliability Coordinator and under 

the purview of neighboring Reliability Coordinators, and any other 

relevant effects.  SPP shall inform Southwestern if the Corps’ 

maintenance schedule is expected to have an impact on reliability.  If an 

adverse impact is revealed by SPP, Southwestern agrees to work with 

SPP and the Corps to revise the Corps’ maintenance schedule to mitigate 

the impact. 

(iii) As part of its review process, SPP shall identify the Corps’ maintenance 

schedules that limit Available Transfer Capability.  Southwestern shall 

work with the Corps to identify opportunities and associated costs for 

rescheduling planned maintenance to maintain Available Transfer 

Capability.  If the Corps agrees to change planned maintenance at the 

request of SPP and such change requires the Corps to incur additional 

costs, SPP shall provide compensation for such additional costs in the 

method and in such amount as required by the Corps.  Generally any 

such compensation shall be in advance of the Corps changing the 

planned maintenance. 

 Section 10.  Operating Reserve Sharing.  SPP shall provide necessary Operating Reserve 

Sharing services to facilitate Southwestern’s participation in SPP’s Operating Reserve Sharing 

Group.  Southwestern shall participate as a member of such group pursuant to SPP Criteria 6.  

Notwithstanding Section 13 of this Article I, in the event of a conflict between this Agreement 

and Criteria 6 in its current form and as may be modified by SPP, the provisions of Criteria 6 

shall prevail.  As soon as practicable, SPP will notify Southwestern of any changes to SPP 

Criteria 6 and such changes shall subsequently be applicable to this Agreement within 60 

calendar days of such notice.  If Southwestern objects to any changes to SPP Criteria 6, it may 

terminate its participation in the SPP Operating Reserve Sharing Group upon 30 calendar days’ 

written notification to SPP. 

 Section 11.  Scheduling Services.  SPP shall provide Southwestern with electronic 

scheduling and tagging services in the same manner as those provided to SPP Members that are 

necessary to facilitate Southwestern’s responsibilities under NERC Reliability Standards for 

assessing and communicating tag approvals and statuses.  SPP shall provide Southwestern 

scheduling services including: 

(i) Creating and uploading, as necessary, reserve sharing schedules that 

involve the parties’ scheduling system(s), for Southwestern’s use;  

(ii) Creating, as necessary, loss payback schedules with Southwestern for 

those losses incurred under the SPP Tariff, and uploading those to the 

parties’ scheduling system(s) for Southwestern’s use; 

(iii) Calculating the Net Scheduled Interchange (“NSI”) for Southwestern 

based on all schedules with Southwestern contained in the parties’ 

scheduling system(s), and periodically making updated NSI values 

available to Southwestern for incorporation in the Southwestern Area 

Control Error equation; and  

(iv) Acting as the Interchange Coordinator for Southwestern, as that function 

is defined in the current NERC functional model.  Southwestern shall 

comply with SPP’s applicable scheduling practices for all transactions 

required to be scheduled under the SPP Tariff and the transactions 
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administered by SPP under the Southwestern Tariff. 

 Section 12.  Information.  The parties shall furnish to each other such information as is 

necessary to perform their respective obligations under this Agreement. 

 Section 13.  SPP Criteria and Federal Requirements.  (a)  The term “SPP Criteria” as used 

herein shall be the document dated October 26, 2010, attached as Exhibit “1” and by this 

reference made a part hereof.  In the event of a conflict between this Agreement and the Exhibit 

“1,” the provisions of this Agreement shall control except as provided in Section 10 of this 

Article I.  Notwithstanding Section 10 of this Agreement, any changes to the SPP Criteria that 

SPP proposes to be applicable to this Agreement shall be evidenced by an executed amendment 

to this Agreement to include such modified SPP Criteria. 

 (b) Southwestern’s performance of obligations under this Agreement shall be subject 

to and in accordance with all Federal statutes, regulations, and limitations of Southwestern’s 

hydroelectric resources. 

 (c) Southwestern shall communicate and coordinate with the Corps on any request 

by SPP connected to the operation of, and maintenance, modification, or addition to the Corps’ 

generation and transmission facilities to comply with SPP Criteria; Provided, That, compliance 

with SPP’s Criteria involving Corps facilities shall be within the discretion of and subject to the 

approval of the Corps. 

 

 Section 14.  Transmission Expansion, Interconnections, Modifications, and Additions.  

(a)  It is recognized that SPP will, from time to time, evaluate potential expansion of the 

transmission facilities that are utilized to implement SPP’s Tariff which, pursuant to this 

Agreement, also include the transmission facilities of Southwestern.  SPP may recommend the 

upgrade of transmission facilities that involve Southwestern facilities and/or the 

upgrade/expansion of the transmission facilities of others that will improve existing service under 

Southwestern’s contracts with its customers, facilitate service under Southwestern’s Tariff as 

administered by SPP pursuant to this Agreement, or facilitate new or existing service under the 

SPP Tariff. Implementation of Southwestern’s participation, if any, shall be evidenced by written 

agreement between Southwestern and SPP. 

 (b) Unless otherwise provided by Federal statute applicable to Southwestern, the 

purpose for Southwestern’s participation in the SPP transmission planning processes shall be to 

meet Southwestern’s compliance obligations for the NERC Reliability Standards related to 

transmission planning (including transmission planning (TPL) reliability standards), to facilitate 

information exchange in compliance with NERC Modeling, Data, and Analysis (“MOD”) 

reliability standards, and to provide data and information for SPP regional and interregional 

planning functions including the development of transmission planning models, transmission 

assessments, transmission expansion plans, studies for transmission service, generation 

interconnections, transmission interconnections, and flowgate determination. Southwestern 

further agrees to coordinate with SPP for (1) Southwestern’s construction activities and (2) the 

identification of mutually beneficial solutions for transmission system planning projects within 

SPP’s regional and inter-regional planning processes, including but not limited to, associated 

local, regional, and economic transmission planning provisions included in both the SPP Tariff 

and Southwestern Tariff.  However, Southwestern reserves the right to plan and construct 

modifications or additions to Southwestern’s transmission facilities without the approval of SPP, 

and to approve or disapprove the requests by others to plan and construct such modifications or 

additions. 

 (c) Subject to statutes applicable to Southwestern, Southwestern agrees to coordinate 
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its activities with SPP for construction of proposed Non-Federal Transmission Facilities and to 

seek SPP guidance on the impact of such construction to the bulk transmission system.  The term 

“Non-Federal Transmission Facilities” as used herein shall be defined as transmission and related 

facilities not constructed or acquired by Southwestern pursuant to Section 5 of the Flood Control 

Act of 1944. 

 (d) No interconnections to Southwestern’s transmission facilities shall be made 

without written contractual agreements between Southwestern and the interconnecting party 

which satisfy Southwestern’s NEPA requirements and which establish the terms and conditions 

of the interconnection.  Such agreements shall be made pursuant to Southwestern’s then-current 

General Requirements for Interconnection as posted on Southwestern’s Web site, or 

Southwestern’s currently accepted Tariff provisions governing generation interconnections, 

whichever is applicable. 

(e) For interconnecting non-Federal generation to the System of Southwestern, the 

provisions of the SPP Tariff shall be used for determining the feasibility and facility requirements 

of the SPP Footprint to accommodate the interconnection, excluding requirements for the 

facilities at the interconnection site, which will be determined by Southwestern. 

(f) For transmission modifications identified through the SPP transmission planning 

process, Southwestern will review identified modifications and compare against Southwestern’s 

10-year construction plan. If the project or projects are included in Southwestern’s construction 

plan, Southwestern will endeavor to construct such projects subject to the Federal statutes and 

regulations applicable to Southwestern, including budgetary authority from Congress.  If the 

project or projects are not included in Southwestern’s construction plan, Southwestern will take 

such project or projects into consideration in the development of subsequent construction plans. 

In instances when Southwestern is unable to complete construction and installation of an 

identified and agreed upon transmission modification by the in-service date identified by SPP, 

Southwestern will provide SPP an alternate schedule to accommodate available budgetary 

authority from Congress. Costs for projects constructed by Southwestern under this Section 14(f) 

shall be funded through Southwestern’s budgetary authority. Notwithstanding provisions of this 

Section 14(f), Southwestern shall not be obligated to undertake projects that include voltage 

upgrades or conductor size increases that require Southwestern to replace its structures, without 

separate written agreement between Southwestern and SPP stipulating funding, cost allocation 

and assignment of NERC compliance responsibilities for such upgrade(s). 

(g) Funding of, construction of, and costs for transmission modifications associated 

with service agreements under Southwestern’s Tariff will be determined by the then-effective 

provisions of Southwestern’s Tariff. 

(h) Costs for modifications to Southwestern transmission facilities required to 

accommodate new SPP Tariff transmission service in Southwestern’s Zone shall be directly 

assigned to the requesting party of such transmission service (hereinafter “Requesting Party”).  

Each constructed modification funded pursuant to this Section 14(h) shall be evidenced by a 

separate written agreement among SPP, Southwestern, and the Requesting Party.  Pursuant to 

such separate written agreement and prior to the commencement of construction activities, the 

Requesting Party shall provide Southwestern sufficient funds to construct such modifications 

required for the requested transmission service. To the extent the new transmission service results 

in an increase in revenues allocable to Southwestern and to the extent such revenues exist and 

continue to be distributed to Southwestern under this Agreement, SPP shall credit the Requesting 

Party each month from such increased revenues until (1) the Requesting Party is repaid the 

amount of funds provided to Southwestern to construct such modifications, plus monthly interest 

at one-twelfth of the U.S. Department of Treasury Annual Interest Rate Certification Table 9 – 
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Power  Marketing Administration percentage or (2) the agreement between SPP and the 

Requesting Party for such SPP Tariff transmission service terminates and is not renewed, 

whichever occurs earlier. 

(i) Costs for modifications to SPP Transmission Owner transmission facilities 

required to accommodate new SPP Tariff transmission service in Southwestern’s Zone shall be 

eligible for cost allocation through SPP’s base plan funding mechanism; Provided, That, any 

costs allocable to Southwestern shall be provided for through and subject to Section 14(m) and 

Section 14(n) of this Article I. 

(j) Costs for modifications to Southwestern transmission facilities required to 

accommodate new SPP Tariff transmission service not in Southwestern’s Zone shall be directly 

assigned to the Requesting Party.  Each constructed modification funded pursuant to this Section 

14(j) shall be evidenced by a separate written agreement among SPP, Southwestern, and the 

Requesting Party.  Pursuant to such separate written agreement and prior to the commencement 

of construction activities, the Requesting Party shall provide Southwestern sufficient funds to 

construct such modifications required for the requested transmission service. To the extent the 

new transmission service results in an increase in revenues allocable to Southwestern and to the 

extent such revenues exist and continue to be distributed to Southwestern under this Agreement, 

SPP shall credit the Requesting Party each month from such increased revenues until (1) the 

Requesting Party is repaid the amount of funds provided to Southwestern to construct such 

modifications, plus monthly interest at one-twelfth of the U.S. Department of Treasury Annual 

Interest Rate Certification Table 9 – Power  Marketing Administration percentage or (2) the 

agreement between SPP and the Requesting Party for such SPP Tariff transmission service 

terminates and is not renewed, whichever occurs earlier. 

(k) Costs for modifications to non-SPP transmission owner (hereinafter “Third 

Party”) transmission facilities required to accommodate new SPP Tariff transmission service in 

Southwestern’s Zone  shall be addressed between the Requesting Party and the Third Party.  The 

Requesting Party shall make arrangements with the Third Party for construction of such requisite 

modifications. SPP shall determine when sufficient arrangements have been made with the Third 

Party for granting the Requesting Party’s transmission service. 

(l) Costs for modifications to Southwestern transmission facilities required to 

accommodate changes to existing SPP Tariff transmission service shall be directly assigned to the 

Requesting Party.  Each constructed modification funded pursuant to this Section 14(l) shall be 

evidenced by a separate written agreement among SPP, Southwestern, and the Requesting Party.  

Pursuant to such separate written agreement and prior to the commencement of construction 

activities, the Requesting Party shall provide Southwestern sufficient funds to construct such 

modifications required for the requested changes to the existing transmission service. To the 

extent the modified transmission service results in an increase in revenues allocable to 

Southwestern and to the extent such revenues exist and continue to be distributed to Southwestern 

under this Agreement, SPP shall credit the Requesting Party each month from such increased 

revenues until (1) the Requesting Party is repaid the amount of funds provided to Southwestern to 

construct such modifications, plus monthly interest at one-twelfth of the U.S. Department of 

Treasury Annual Interest Rate Certification Table 9 – Power  Marketing Administration 

percentage or (2) the agreement between SPP and the Requesting Party for such SPP Tariff 

transmission service terminates and is not renewed, whichever occurs earlier. 

(m) The parties recognize that SPP has established a process to recover the cost of 

transmission expansion within the SPP footprint.  Southwestern desires to participate in that 

process pursuant to the provisions set forth in Section 14(n) of this Article I by contributing a 

portion of the revenues it receives from SPP for use of Southwestern’s transmission system under 
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the SPP Tariff. 

(n) Subject to the provisions of this Agreement and Federal statutes and regulations 

applicable to Southwestern and for the period identified within this Section 14(n), Southwestern 

will contribute toward the SPP region-wide annual transmission revenue requirement (hereinafter 

“Region-wide ATRR”) identified within the SPP Tariff Attachment H as the Region-wide ATRR. 

The Parties have reviewed Southwestern’s approximate ratio share of the regional transmission 

system peak load  and have reached agreement that Southwestern’s contribution to the SPP 

Region-wide ATRR for the term of this Agreement to be paid during the period of May 1, 2012 

through April 30, 2013 shall be $621,536 and contributed by Southwestern by dividing this 

amount by 12 and netting the result from the monthly amount owed to Southwestern by SPP for 

the use of Federal transmission facilities pursuant to this Agreement; Provided, That,   

Southwestern’s monthly contribution to SPP pursuant to this Section 14(n) is limited to the net 

monthly revenues provided by SPP that are owed to Southwestern pursuant to other provisions of 

this Agreement after the monthly amount owed by Southwestern to SPP pursuant to Section 1 of 

Article I is deducted. Such contribution shall constitute Southwestern’s full obligation to SPP 

pursuant to this Section 14(n). Any future contribution shall be identified by the Parties on an 

annual basis, concomitantly with the renewal date, if any, of this Agreement. 

 Section 15.  Coordinating Committee.  (a)  The parties hereby establish a Coordinating 

Committee for the purposes of developing procedures for the implementation of the operating and 

technical requirements of this Agreement and any other matters referred to herein or necessary for 

implementation, administration, or operation of this Agreement. 

 (b) Southwestern and SPP shall each appoint two members to the Coordinating 

Committee. 

 (c) The Coordinating Committee shall meet at least semi-annually, or more often if 

necessary. 

 (d) Decisions of the Coordinating Committee must be unanimous to become 

effective for implementation under this Agreement. 

 (e) All procedures and decisions of the Coordinating Committee shall be in writing 

and must be executed as amendment(s) to this Agreement to become effective. 

 (f) Subject to consent of the Board of Directors and Membership of SPP, one of 

Southwestern’s representatives on the Coordinating Committee shall have voting privileges as if a 

member of the SPP Membership. 

 Section 16.  Protection from Liability.  SPP agrees to provide Southwestern the same 

protection from liability for SPP’s use of Southwestern’s facilities under the SPP Tariff and from 

any actions or omissions done by Southwestern in compliance with the directives of SPP as SPP 

provides to other transmission owners and balancing authority areas. 

 Section 17.  Southwestern’s Balancing Authority Area.  (a)  SPP recognizes 

Southwestern as a NERC Balancing Authority (“BA”).  Southwestern’s BA shall be consistent 

with applicable NERC mandatory Reliability Standards and SPP Regional Reliability Standards 

and SPP Criteria subject to the provisions of Section 13 of this Article I. 

 (b) Unless otherwise agreed in writing, Southwestern’s balancing authority area 

inadvertent with the Eastern Interconnection will be settled in kind using the NERC settlement 

methodology in place as of November 1, 2004, on a megawatt hour for megawatt hour basis. 

 Section 18.  Services Provided by Southwestern.  Services provided to SPP by 

Southwestern at the request of SPP, such as training services, shall be on a reimbursable basis 

with advanced funding. 
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 Section 19.  Dispute Resolution.  Any dispute arising out of or relating to this Agreement 

shall be referred to the Coordinating Committee representatives designated under Section 15 of 

this Article I for resolution on an informal basis as promptly as practicable.  In the event the 

Coordinating Committee representatives are unable to resolve the dispute within fourteen (14) 

business days (or such other period as the parties may agree upon), each party shall, within seven 

(7) business days’ written notice by either party, designate a senior officer with authority and 

responsibility to resolve the dispute and refer the dispute to them.  If the senior officers do not 

agree upon a resolution of the dispute within fourteen (14) business days (or such other period as 

the parties may agree upon) after the dispute is referred to them, either party may further pursue 

formal resolution in a manner consistent with the Administrative Dispute Resolution Act, as 

amended, subject to statutory and regulatory limits on Southwestern’s authority to submit 

disputes to arbitration. 

Part 2.  Delete Article II in its entirety, and insert in lieu thereof a new Article II that reads as 

follows: 

ARTICLE II 

TRANSMISSION TRANSACTIONS UNDER SOUTHWESTERN’S TARIFF 

AND CONTRACTS 

Section 1.  Transmission Transactions.  (a)  Except as noted in Section 1(i), Section 1(ii), 

and Section 5 of this Article II, the following Transmission Transactions which use the System of 

Southwestern are specifically excluded from the provisions of the SPP Tariff, and Southwestern’s 

Tariff or contracts shall apply to these Transmission Transactions: 

(i) All Federal Power deliveries over the System of Southwestern.  The SPP 

Tariff may apply to these Transmission Transactions once such 

transactions leave the System of Southwestern to receipt points within 

the SPP Footprint. 

(ii) All existing transmission contracts executed between Southwestern and 

others prior to November 1, 2004, that are effective as of the date of this 

Agreement, regardless of terms or durations.  The SPP Tariff may apply 

to these Transmission Transactions once such transactions leave the 

System of Southwestern to receipt points within the SPP Footprint. 

(iii) All existing and new radial and looped metered loads, including those 

loads which may be connected to other transmission systems as well as 

to the System of Southwestern, that are served from the System of 

Southwestern.  Transmission Transactions excluded from the SPP Tariff 

include, but are not limited to, those types of Transmission Transactions 

currently between Southwestern and the Grand River Dam Authority 

under Contract No. DE-PM75-98SW00380; between Southwestern and 

Arkansas Electric Cooperative, Inc. under Contract No. 

DE-PM75-97SW00366; between Southwestern and Nixa, Missouri, 

under Contracts Nos. DE-PM75-92SW00208 and 

DE-PM75-92SW00209; between Southwestern and Oklahoma Gas and 

Electric Company under Contract No. 

DE-PM75-02SW00470; and between Southwestern and Associated 
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Electric Cooperative, Inc., under Contract Nos. 

DE-PM75SW00370 and DE-PM75-92SW00216. 

(iv) All Transmission Transactions in which the source and sink are both 

directly connected to the System of Southwestern, regardless of terms 

and durations, except as provided for in Section 1(b) of this Article II. 

 (b) It shall be the intent of this Article II that once point-to-point and network 

transmission transactions specifically under Southwestern’s Tariff expire or are terminated, they 

shall be allowed to roll over under the SPP Tariff; Provided, That, any contract service to metered 

loads or Network Service under Southwestern’s Tariff that are converted to transmission service 

under the SPP Tariff shall be considered in Southwestern’s Zone. 

 Section 2.  Pre-Existing Arrangements under the SPP Tariff.  (a)  Notwithstanding the 

provisions of Section 1 of this Article II, Southwestern shall allow SPP to utilize the System of 

Southwestern under the SPP Tariff for Transmission Transactions made under contracts between 

SPP and other parties executed prior to November 1, 2004, pursuant to Section 3 of Article IV of 

this Agreement. 

 (b) Section 1(iii) and Section 1(iv) of this Article II shall not apply to the service 

which City Utilities of Springfield, Missouri (“CU”), provides to itself (excluding the load of the 

City of Nixa, Missouri, that is served from the System of Southwestern) under SPP’s Network 

Integration Transmission Service; Provided, That, CU has sufficient transmission capacity 

through facilities other than Southwestern’s to import power to serve itself; and Provided Further, 

That, CU continues to be a Zone within the SPP Tariff.  The term “Zone” as used herein shall be 

defined as the geographic area of the facilities of an SPP Transmission Owner or a specific 

combination of SPP Transmission Owners as listed in Schedules or Attachments to the SPP 

Tariff. 

 (c) The provisions of Section 2 of Article III of this Agreement shall apply to all pre-

existing agreements, if any, under the SPP Tariff. 

 Section 3.  Recognition of Settlement Case between AECI and GRDA.  The parties 

recognize that as part of the American Arbitration Association Case, Settlement No. 

711980016601 between KAMO Electric Cooperative, Inc. (“KAMO”), and the Grand River Dam 

Authority (“GRDA”), the Arbitrator declared that KAMO has the right to move its loads to the 

Associated Electric Cooperative, Inc. (“AECI”), balancing authority area.  At the request of 

AECI, Southwestern may add the existing interconnections between Southwestern and KAMO at 

Southwestern’s Weleetka and Keystone Switchyards as points-of-delivery for Federal power sold 

by Southwestern to AECI.  SPP agrees to recognize such balancing authority area change and the 

change in points-of-delivery for Federal power. 

 Section 4.  Recognition of Aggregated Load and Scheduling Needs.  The parties 

recognize that Southwestern may integrate some or all of the loads served from the System of 

Southwestern into an aggregated load and scheduling node(s).  These loads include the net load 

behind the meters for:  Jonesboro, Paragould, and Piggott, Arkansas; and Carthage, Kennett, 

Malden, and Poplar Bluff, Missouri.  Transmission Transactions to the aggregated load and 

scheduling node(s) shall be made pursuant to Article II or Article III of this Agreement.  All 

Transmission Transactions from the aggregated load and scheduling node(s) shall be made 

pursuant to the applicable provisions of Article II or Article III of this Agreement.  Existing 

reservations and subsequent tagging shall be revised to reflect the aggregation.  The parties 

further agree that such aggregated load and scheduling node(s) shall continue to be recognized in 

the event of termination or expiration of this Agreement. 

 Section 5.  Application of the SPP Tariff Billing Determinants and Billing.  The billing 
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determinants of Southwestern’s rates shall apply to the transactions listed under Sections 1 

through 4 of this Article II except as follows: 

 (a) For long-term firm transmission (one year or longer) and network integration 

transmission service contracts executed between December 31, 2006, and January 31, 2009, that 

involve schedules for the delivery of non-Federal power to load served from the System of 

Southwestern, only the following billing determinants of the SPP Tariff shall apply:  (i) Schedule 

1 - Scheduling, System Control and Dispatch Service; (ii) Schedule 1-A - Tariff Administration 

Service; (iii) Schedule 2 - Reactive Supply and Voltage Control from Generation Sources 

Service; and (iv) Attachment M - Loss Compensation Procedure.  With the exception of Schedule 

1-A, SPP shall bill the transmission customer for such billing determinants of the SPP Tariff and 

apply the SPP Tariff revenue distribution methodology for the amounts received by SPP 

associated with such SPP billing determinants.  Southwestern shall coordinate with SPP to 

calculate the appropriate Schedule 1-A charges, for which Southwestern shall invoice the 

customer and subsequently provide to SPP in accordance with Section 3 of Article I of this 

Agreement.  All other portions of Southwestern’s rates and Southwestern’s Tariff provisions for 

transmission service, excluding the SPP Tariff billing determinants noted in this Section 5(a), 

shall apply to such transactions, and Southwestern shall bill the transmission customer for such 

portions and retain the revenue. 

 (b) Except as may be provided in Section 2 of Article III of this Agreement, none of 

the SPP Tariff provisions associated with the SPP imbalance market or any future market(s) 

administered by SPP shall apply to the Transmission Transactions addressed in this Article II. 

 Part 3.  Delete Article III in its entirety, and insert in lieu thereof a new Article III that reads as 

follows: 

ARTICLE III 

TRANSMISSION TRANSACTIONS UNDER SPP’S TARIFF 

 Section 1.  Transmission Transactions.  (a)  The following Transmission Transactions 

which use the System of Southwestern are specifically included under the SPP Tariff: 

(i) Transmission service for all Transmission Transactions originating in the 

SPP Footprint and terminating outside of the SPP Footprint which utilize 

Southwestern facilities and to which Southwestern is not a party selling 

or purchasing power, and excluding transactions under Article II of this 

Agreement. 

(ii) Transmission service for all Transmission Transactions originating 

outside the SPP Footprint and terminating in the SPP Footprint which 

utilize Southwestern facilities and to which Southwestern is not a party 

selling or purchasing power, and excluding transactions under Article II 

of this Agreement. 

(iii) Transmission service for all Transmission Transactions originating 

outside the SPP Footprint and terminating outside the SPP Footprint 

which utilize Southwestern facilities and to which Southwestern is not a 

party selling or purchasing power, and excluding transactions under 

Article II of this Agreement. 
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(iv) Transmission service for all Transmission Transactions originating on 

the System of Southwestern to which Southwestern is not a party selling 

or purchasing power, and terminating to load not connected to the 

System of Southwestern but within the SPP Footprint.  The SPP Tariff 

may apply to transactions in which Southwestern is the selling party once 

such transactions leave the System of Southwestern to receipt points 

within the SPP Footprint if transmission rights for the utilization of 

facilities within the SPP Footprint do not already exist. 

(v) Transmission service for all Transmission Transactions originating in the 

SPP Footprint and terminating in the SPP Footprint which utilize 

Southwestern facilities to which Southwestern is not a party selling or 

purchasing power, and excluding transactions under Article II of this 

Agreement. 

(vi) Transmission service for all Transmission Transactions originating on 

the System of Southwestern and terminating outside the SPP Footprint to 

which Southwestern is not a party selling or purchasing power, and 

excluding transactions under Article II of this Agreement. 

 (b) Subject to the provisions of Section 1(b) of Article II of this Agreement, all 

scheduled Transmission Transactions implemented under point-to-point transmission service 

contracts executed after January 31, 2009, and network integration transmission service contracts 

executed on or after April 1, 2011, whose point of delivery is connected to the System of 

Southwestern or is otherwise considered to sink in the Southwestern Zone shall be under the SPP 

Tariff; Provided, That, allowing such transactions to be placed under the SPP Tariff shall not bind 

Southwestern to any obligations not contemplated in this Agreement; Provided Further, That, 

should any existing Southwestern transmission contract(s) convert to the SPP Tariff, or there is a 

modification of service under either the Southwestern contracts or SPP Tariff which results in a 

loss of revenues to Southwestern for a particular transaction, the parties agree that Southwestern 

shall reserve the right to assess an Interconnection Facilities Service Charge to recover all or a 

portion of such lost revenues. 

 

 Section 2.  Southwestern’s Internal Balancing Authority Area Customers, and the SPP 

Markets.  (a)  Notwithstanding the provisions of Section 1 of this Article III, and Section 2 of 

Article II of this Agreement, participation in the SPP energy imbalance market, or any future 

markets administrated by the SPP, by customers internal to Southwestern’s balancing authority 

area must be recognized by and shall be subject to the terms and conditions of contractual 

arrangements between Southwestern and the participating customer which address the impacts to 

Southwestern operations and the hydroelectric system from which Southwestern markets power 

and energy.  These contractual arrangements must be in place prior to such customer’s 

participation in such SPP market system(s). 

 (b) Unless otherwise agreed in writing, SPP shall not apply, via settlements or any 

other mechanism, its existing and future market methodologies, protocols, etc., to:  1) 

Southwestern’s Federal hydroelectric generating resource, or 2) loads inside Southwestern’s 

balancing authority area that are not participating in SPP markets. 

 Section 3.  Transmission Transactions Not Addressed.  Any Transmission Transaction 

not specifically addressed in this Article III shall be considered excluded from the SPP Tariff. 

 Section 4.  Compensation.  SPP shall compensate Southwestern for SPP’s use of 

Southwestern’s facilities pursuant to this Article III under the terms and conditions set forth in the 
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SPP Tariff.  SPP compensation to Southwestern for losses and ancillary services shall be in 

accordance with the SPP Tariff. 

 Part 4.  Delete Article IV in its entirety, and insert in lieu thereof a new Article IV that reads as 

follows: 

ARTICLE IV 

TERM, TERMINATION OF INTERIM AGREEMENT, AND NOTICES 

Section 1.  Term.  This Agreement shall become effective on May 1, 2012, and shall 

expire by its own terms at midnight, April 30, 2013.  The parties may extend the term of this 

Agreement by written amendment. 

Section 2.  Renegotiation.  If any provision of this Agreement, or the application thereof 

to any person, entity, or circumstance, is held by a court or regulatory authority of competent 

jurisdiction to be invalid, void, or unenforceable, or if a modification or condition to this 

Agreement is imposed by a regulatory authority exercising jurisdiction over this Agreement, then 

the parties shall endeavor in good faith to negotiate such amendment or amendments to this 

Agreement as will restore the relative benefits and obligations of the signatories under this 

Agreement immediately prior to such holding, modification, or condition. Substantive changes to 

the FERC regulations governing the relative tariffs, the NERC functional model, the NERC 

mandatory Reliability Standards, or any other law or regulation implicating this Agreement, or 

which substantively alters the obligations of either party shall be cause to renegotiate the 

Agreement under this section. 

Section 3.  Users Held Harmless.  The parties agree that upon termination/expiration of 

this Agreement, customers taking service under either the SPP Tariff or Southwestern Tariff 

which involves facilities in the “SPP Footprint” as defined in Section 4(c) of Article I of this 

Agreement and where such service is under transmission contracts executed prior to such 

termination/expiration, shall continue to receive the same service for the remaining term of each 

such contract at the same rates, terms, and conditions as would have been applicable if such 

termination/expiration had not occurred. The parties agree to continue providing service to such 

transmission customers and to receive revenues in accordance with the terms of this Agreement, 

but no more in revenues for that service than if there had been no termination/expiration of this 

Agreement. 

Section 4.  Notice.  Any written notice, demand, or request required or authorized under 

this Agreement shall be deemed properly given to or served on Southwestern if mailed or 

transmitted electronically to: 

Administrator 

Southwestern Power Administration 

One West Third Street 

Tulsa, OK  74103-3519 

Fax Number:  (918) 595-6656 

Any such notice, demand, or request shall be deemed properly given to or served on SPP if 

mailed or transmitted electronically to: 

President and CEO 

Southwest Power Pool, Inc. 
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415 North McKinley, #140 Plaza West 

Little Rock, AR 72205-3020 

Fax Number: (501) 664-9553  

The designation of the persons to be notified, or the addresses of such persons, may be changed at 

any time by either party by written notice to the other party. 

 Part 5.  Delete Exhibit “1,” Southwest Power Pool Criteria, Last Revision: October 28, 2008, in 

its entirety and insert the attached Exhibit “1,” Southwest Power Pool Criteria, Last Revision: October 26, 

2010, in lieu thereof. 

IT IS FURTHER AGREED, That, this Amendatory Agreement shall become effective as of 

May 1, 2012; and 

 That except as herein provided, all other provisions of Contract 512, as amended, are and shall 

remain in full force and effect. 
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IN WITNESS WHEREOF, the parties have executed this Amendatory Agreement in several 

counterparts as of the day and year first above written, each of which shall constitute an original. 

      UNITED STATES OF AMERICA 

 

      By  /s/ James K. McDonald  

       “Asst.” Administrator 

      Southwestern Power Administration 

 

 

 

      SOUTHWEST POWER POOL, INC. 

 

 

 

      By  /s/ Nick Brown    

      Title President and CEO   

 

By  /s/ Carl Monroe   

      Title Executive Vice President and COO 

ATTEST: 

I, Stacy Duckett, certify that I am the Corporate Secretary of SOUTHWEST POWER POOL, INC., and 

that Nick Brown and Carl Monroe, who signed this Amendatory Agreement on behalf of said 

Corporation, were then, respectively the President and CEO and Executive Vice President and COO of 

said Corporation, and that the said Amendatory Agreement was duly signed for and on behalf of the said 

Corporation by authority of its governing body, which has within the scope if its corporate powers the 

authority to legally bind the Corporation under the foregoing Amendatory Agreement. 

(SEAL)      By  /s/ Stacy Duckett  
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